NT OT A LO SENS « 


JO 


—— 


+ Ws 


— 


15», 


I 
LAVV| 


' OF | 
Chariable | Jles, | 
; WHEREIN | 
The Statute of 4z Elite 


Chap. 4. is fer forth and Explained 5 |' 
with Dire&ions how to Sxe out and | 
proſecute Commillions grounded \ 


- 
A ——_ 


upon that Statute ; r 


Allo Preſideaxts, Inquiſitions, and Decrees | 
with divers Tudgments , and Reſolntions, upon | 
Exceptions aud Appeals againſt Decrecs 3 and 

other Proceedings upon the ſaid l 
STATUTE, ' 


* 
pe EET _—_———_ 


The Sccond Edition, much enlarged and amended. _ 


" LONDON: 


__ 


drop by F. S. for Timothy Twyford, and are to be 


——— 


ſold at his Shop, within che Inner-Temple-Gate, 166 


3 Fa 
wk 
_ ks. a. th ” DD W» . . _ —_ , : 


o__ 


264080888800 80 00 86 
STS TTPTRTTTRTTTTR 


To the Reader. 


ka) 


EIA"y O Commend the Piety of 
xg this Statute of Charitable 
tſes, or to Lamenr the 
| want of a thorough Ex- 
AIREAP planation thereof, would 
afford abundant matter for a long Pre- 
face ; Bur intending (asI ought) Charity 
without Oſtentation, I ſhall only inform 
the Reader, That having bccn often pre- 
ſent at the Execution of Comm ſi107s 
grounded on this Statute, I have tonsd 
the Gentlemen of the Countrey, Com- 
mſſiovers,Jurors, and partics prolecuting 
(by reaſon of the want of cxpericnce 18 . 
Clerks attending ſuch Commi ſſioners ) 
torccd to unncceſſary attendance and 
A3 charge: 


To the Reader. 


charge : Whercupon grown almoſt 
weary of well-doing, bcing ryred ont 
with ofren mectings, thcy never cheer- 
fully embraced thcie Comm! fi10n5 : Nay, 
many 1nquiſitions and Decrees , which 
have been returned, mifcarried; and 
wcre rendred ineffeEual through the 
unskilſuJneſs of thoſc that drew them + 
I therefore, to preverit ſuch ' inconve= 
niences, did kcrerofore publiſh the ſame 
Statute,with ſcvcral Obſervations there- 
upon. and divers RefoJutions and Judgs 
ments of Lord C hancellors, Lord Keepers, 
and Judges upon the ſame , and upon 
Bxceprtions and Appeals taken ro and 
againſt ſeveral 1n:quiſitrors and Decrees 
wade by Commiſcroners on ſuch Commeſ- 
ffors. 1 did alſo adde ſome good Forms 
of Inquiſttrons, Decrees, and Exceptrons tO 
Decyees ; that thoſe Gentlemen. who 
:were Authorized to execute ſuch Com- 
#er[51ons, being made acquainted with 
the Statute,and undcritanding the power 
40 them thercby. given, might the ber- 
$34 ict 
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T othe Reader. 


ter diſcharge their duties therein. And * . 


that the Clerks attending ſuch Commſ- 
eas, might be furniſhed with Preſidents 
of Inquiſitions and Decrees, for thc rCa- 
dicr diſpatch of the fame. And having in 
the former Edition of this Book given 
good Light and Satisfaction to divers 
Perſons touching the Intent of the ſaid 
Statute, and the Proceedings thereupon, 
And that Edicion being now ſold , and 
no othcr Book of this nature being in 
Print, I have for the further advance- 
ment and carrying on of the works of 
Picty and Charity in that Statute men» 
tioned, to thcir intended Ends, cauſed 
the ſame Book to be Reprinted, and 
have thereunto added many Caſes, Preſi- 
dents, Mara1zal Notes, Oſerwations, an 

Dtrefions, not in the {aid former Edi- 
tion, and have diſpoſed the ſame into a 


 morc orderly Method then before, with 


2 Table gireSting to every Particular and 
Point in cvcry Caſe and #reſident,where- 
by any thing in the Book may be readily 

| tound 


Tothe Reader. 


found out. My only aym herein being 
to caſe the Country and Poor of un- 
neceſſary Charge and Trouble, and to 
render the Proceedings upon ſuch Com- 
miſſrons effetual ; And my hope is, that 
this Work will take that good Effet 


for which it is intended, 


7. H. 
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Chaps 1. _ "Ti 
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CHAP, I, | 


STATUTE 


Of Charitable [Iſes. 


43 Eliz. CHAP. 4. 

An AQ to redrefle the miſ-imployment of 

Lands, Goods, and' Stocks of Money here- 
tofore civeti co Charirable Uſes, 


Dereas Lands, Tenements, 
Rents, Annuities, Pzofits, 
Hereditamen's, Goods , 
ww Chattels, Yonp,and S tocks 

WH - of Yon! have been hereto- 
gen fore given, limited, appointed 

and aligned, as well by the Queens moſt cx- 

celient Paſeſty,and her moſt noble Þ2ogent- 
f02s, as by ſund2y other well diſpcſed per- 
ſons ; ſome fo2 refief of aged, impote!:t and 

902 People ;' fome for maintenanse of ſick 

D and 


2 he Statute Ch. 1,7 


aud maimed ſoldiers and Yariners, Schols | 
of Learning, Fre.Schwls, and Scholars of ' 


Univerfities ; ſome fo repair of Byidnes, ! 
Patts, IDavens, Cauſways, Chtrch:s, Dea: | 
bancks and Hich-ways ; Som: fo2 Tducati- ! 


on and Pzeferment of Dxphanes; ſome fo2,02 | 
towards th? Relief, Stock, o?2 Maintenance ; 
foz honfes of CR ſome fo? marriages | 
of po2 Paids;' 

and help of young Traveſmen , Handy: 
c:afts-men, and perſons decayed, and others 
foz relief o2 redemption of ÞP2iſoners 02Cay: | 
fives, and foy aid o2 eaſe of any 72 Jnha: / 
bitants concerning payment of Fifreens, ſet: ' 
ting out of Soldiers and other Tares:whic) 
Lands, Tenements, Rents, Annuties,J21e- 
fit. Pereditaments, Gwvs, Chattels, 6: | 
nep, and Stocks of Boney, Nevertheleile, | 
have not been imployed , aceo2ding-to- the | 
c£3aritable intent of the Gtv qt 6 08: 
ders tyercof, by rcafon of fr vs,; by nh 
of '"Truf, aud nexligence in thofe$%dt 9 
pay.dcliver and imylop the Lake. Fo! r 2eſs! 
ad remedy whereof ; Be it naned” by At: | 
thozity of this preſcnt Parliament, That it 
ſhall and map be lawful, to and fo2 the Lo2d 


ome fo2 ſitppo2tation, aid, ' 


Ciarcelloz, oz Keeper of the great Seal of! 


England foz the time being. And fo? the! 
Cyzancellsz of the Du:chy- of Lancaſter @ 


IT 2 mn oy — —_ 
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Ch.1, of charitable Uſes; 3 


the time being; fo2 Lands within the County 
Palatine of Lancatter, from tinie to tim?, to 
award Commiſſions u1der the great Seal of 
Englarid, 02 the Seal of the County Pala-z 
tie, as the caſe ſhall require, into all, oz any 
part oz parts of this Realm reſpectively, ac- 
co2ding to th ir ſev:rall Jurifotcions, as 
afozeſaid , to the Biſhops of every ſeveral 
Diocelle, and his Chancello2, in caſe there 
ſhall be any Biſhop'of that Dtocelle at tie 
tim? of awarding of the ſame Commiſſions, 
an? to other perſons of god and ſound beha- 
viour, authouzing them thereby, o2 any 
four oz mote of them;toenquire as well by the 
Daths of tw21ve men,o) moze of the County; 
as bp all other go and lawfull ways and 
means, of all and ſingular ſuch Gifts, Li- 
mitations, ATignments and Appointm-nts 
afozeſatd; and of all the abuſes, beaches of 
Truft, negligencee; miſ-imployments. not 
imploying; concealing, defrauding, miſcon- 
verting 62 miſgoverning of any Lands, T*- 
nements,Rents, Anutities,Pzofits. Heredi- 
taments.Gods Chattets,Wony.02 Stocks of 
Dony yeretofoze given; limited, apxointed 
v2 alfigned.92 which hereafter ſhall be given, 
limited, appointed, o2 aſſigned, to, oz fo: 
any the charitable and codly uſes befo2e 
rehearſed, and after te ſai» Commiſſioners, 
D 2 o? 


4 By The Statute. C R = 
9} anyfour, 92moze of them (upon calling 


the partics intereſſed in any ſuch Lands, Te-z 
nements, Rents, Annuities, Þ;ofitz, Dere- 
ditcaments, Goods, Chatiels, Paney and 


Stocks of Yony) ſhall make enquiry by the * 
Daths of twelve men 02 moe of the Caid | 


County (whereunto the perſons intereſſed 
Gall and may have and take their lawful 
cyzallenge and challenges) and upon ſuch 
enquiry, hearing, and cramining thereof, 
ſet down ſuch D2dvers, Judgments and De- 
crees as the ſaid Lande, Tenements,Rents, 
Aunuities, Pofits, Goods, Chattels. Woney, 
92Stocks of mony,may be duly and faithful: 
ly tmployed,to,and fo2 ſuch of the charitable 


uſcs'and intents befoze rehearſed reſpecive; | 


ly fo. whicy they wer. . given, limited, af: 
ligned_ oz cppoiated by the Donozs and 
Founders thercof, which O2ders, Judge: 
ments and. Decrces.net being contrary of 
repugnant to theOzders,Statuts,ozDeeres 
of the Dono2s oz Founders, ſhall bythe aus 
thozity of this pzcſent Parliament ſfand firm 
Aid «od, acco2ding to the Tendz-and;Pkrs 
ozt thereof, and ſhall be executed accopdings 
ly, untill the ſame ſhall be widone and-alte« 
red by the Lozy Chancellor of Englahd, .0}: 
Lozd Xeeperof the great Seal of Enslaud, i 
the. Chancellor of- the County. Palafine 6 
"_ | 40s 
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Lancifter reſpeaively within their ſeveral 
Jurtſdicions, upon complaint by any party 
ecrieved to be made to them, ; 

Provided alwaps, that neither this Ac,no2 
any thing therein contained,ſhall in anyſwiſe 
extend to any Lands, Tenements,Rents,An- 
nuittes, P2ofits, Govs, Chattels, Money 02 
Storks of money, xiven, limited, afſicned, 
02 appotnted,o2 which thall be given, limited, 
appotnted- o2 aſſigned to any Colledge, Hall, 
02 houle of Learning witizin the Untiverſi- 
ties of Oxford oz Cambridge, 92 to the Col- 
ledges of Weſtminſter, Eaton, 02 Winchetter, 
v2 any of them, 902 to any Cathedral oz Colle» 
eiar Church witl in this Realm, | 

And Provided alſp, That neither this Act 
ng} any thing therein ſhall extend to anyCiry 
02 Town co2potate, oz to any the Lands 02 
Tencments given tothe uſcs afozeſaid.with- 
in any ſuc) City v3 Town coxpatate, where 
therets a ſpecial Governoz 02 Governsys ape 
pointed to govern oz direc ſuch Lan's, Te- 
nements, o2 things diſpoſed to anythe uſes 
afo2eſatd, neither to any Colledge.Hoſpiral 02 
Free-ſcaol, which have ſpecial Utſito 5,02 Go- 
verno2*, o2 Dverſcers appointed tzem by 
tyeir Founders, 

Provided alſo, and bc it enaded by the Aus 


thozity afo;eſaid, that neither this Act, noz 
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6 The Statute Ch. r, * 


any thing therein contained ſhatl be any way 


p22judicial oz hurtfull ts the juriſdiction of | 


the O2dinary, o2 pow:r of the O2dinary, but 


that h2 may lawfully in every cauſe execute ! 


and perfozm the ſame, as though this Act had | 


never ben had oz made, 
P:ovided alſo, and be it enaced, That ng 


perſon 92 perſons, that hath,o2 ſhall have any | 


of the ſatod Lands, Tenementz, Rents, An: 


nuicies.})2ofits. D:reditaments,cads, Chat: ' 


tels, Money, o2 Stocks of Bony in his hands 


o2 polleſſion, 02 doth, o2 ſhall pzetend Title | 


thereuato, ſhall be named a Commiſljoner oz / 
a Juro? tfo2 any thecauſes afozeſard, oz being | 


named, ſhall execute oz ſerve in the ſame, 


An» P:ovided alin, That no p2: {51 o2 per- | 


{ons whicy hath pu: chaſed o2 obtatned,o2 (il 


purchaſe.o2 obtain upon valuable conſidera: | 


tio1 cf Boney 02 Land, any Eſtate in, 0} 


Zntereft, of, tn, to, o2 out of any Lands, Tc: | 


nements, Rents, Annutii2s, 1)2reditaments, | 
Geds o2 Chatt 'ls that hav? bien, o2 ſhall be | 
gtycn, limited o2 appointed to any cf th? cyza- | 


r:table 4 ſes above mentioned-without fraud | 


02 covin (having no notic? of the ſame cha- 


_ ritable Gfes) gail not be tmpeaghed by any 


Decree3 02 Orders of Commiſſioaers above 
mentio1ed, fo, 62 concerning the ſame his 


(ſtate e2 Tntcret; And yet nevertheleſſe 


Ch, xr. of charitable Uſes. 7 


be it enacted, that the ſajd Commiſſioners,o? 
any four 02 mo2e of themr,thatl and may mak* 
Decrees and D2ders fo2 recompence to be 
made by any perſon oz perſons;who being pul 
in truft, oz having notice of the cyarttabl?* 
Uſes above mentioned,hath,o2 ſhall byeak'th£ 
ſame-truft, o2 defrand the ſame Uſes by any 
conveyance, gift, grant; leaſe, yemiſe, releaſe 
02 converſion whatſoever , and againff the 
Detrs;Executo:s anz Adminiffrato2s of hin, 


|  them,02 any of them, havi'iccafets'in Law 02 


equity, ſo far as the ſaniz aſſets will extend, 
Provided always, that this Act ſhall not er- 
tend fo give power o2-authoz2tty toiany Com- 
millioners befoze mentioned, to make any 
O2 ders, Fudements 02 Dec: 5,fo2,d2 con- 
cerning any Yanno2s,' Land*, Tevements, 
o2 other Hereditaments aſſured, conveyed, 
granted, 02 come unto the Qeens Majeſty, 
to the late Ring Hen, the 8. Ring Edw. th? 6. 
02 Q, Mary, by Act of Parliament, ſurren- 
der,erchange, relinquiſhment, efcyeat,attatn: 
der, conveyarc”, o2 otterwiſe ; And petz ne- 
vert! eleſſe, Be it enac2d, That if any ſuch 
YDanno?s, Lands, T-:nemente, o2 Heredita: 
ments, 02 any of them,o2 any Effate,Rent o2 
P2oftt thereof, o2 ont of the ſame.o2 any part 
thereof, have o2 hath been niven, g2anted, lis 
mited, appointed oz aſſicned,to, o2 f*2 any the 
P 4 Cart- 
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Charitable Uſes 92e erpeclled-at any time | 


ſince her Dajeſties Reign, that-then the ſaid | 


Commilligners,02, any four o2 nzoze of them, 
all and may,as concerning the ſame Lands, 


;efiements, Nexenityments, Eltate, Rent | 


9NÞ2ofitz ſo. given, 


P:oviſo notwithitanying 


And beit further endted,that all O2ders , | 


imited, i ki 0} | 
Alligned;p2oc2en 4o enquire,and tomake Dp: | 
ers, Judgments.aud Occrees accoading to | 
fhe purpozt and meaning of this: Ac as be; | 
foze ts mentioned .in the att Laid: Wentioney 


Tudgments .and Degrees of the ſaid Com: | 
miſlouers, 02 of any four, 02 mozeof them, | 
ſhall be certified under the- ſeals of the ſais | 
Commilſtoners,o2anp four,02 moze of then, | 


either into the Court of the Thancevy of 
England, o2 ihto- the -Tourt of the CMoncary 
wit yin the County Palatine of Lancaſter; as 


the caſe ſhall require reſpecively,acco2ding 
to t "err ſeverall jurt{dicions, witytu ſuch 


convenient time as ſhall be limited 4n the ſaid 
Commiſſion, 


er, and th2 ſav Chanc:1192 of the Dut- 
fhiz, ſhall and-may witz;in their Cai ſeveral 
juriſdictions, take ſuch o2dcr for the vue cre- 
cutton of all oz any-of the ſatd Judgments, 
D2ders, Decrees, as to either of them ſhall 
ſ@mfit and convenient, And 


. Ind that the ſaid Lo2d' Chancello),oz Lopd | 
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And that if after guy ſacch certificate v2 
certificates made,any perſon oz perſons ſhall 
find themſelves gricved with any of tye ſaid 
O2ders, Judgments.o2 Decrees, that then it 
ſhall and may be lawfilto af@dfor them, o2 
any of them, to complain-4n that behalf unto 
the ſaid Lo2dWChaucelloz,'dz Loyd Reeper,oz 
to the Chancello? sf the ſaid Dutchy of Lan- 
caſter, axco2ding to :{eir ſeveral Juriſotai- 
otis fo2 redrefle'thereta, and*hat"tpon kith 
romplaint;the ſaid Lo2d Thaticettv2,02 oxy 
Reeper,s) the ſaid Chanceffo2 of the Outchp 
Kay, accomvinix to thetr faid ſeveral Jitriſdt- 
ons , by ſucy courfe as to th:ir wifdome 
ſhall ſcem meeteft, the circumſtances of the 
caſe Totiſtvered, p2ofced t9 'the exanttnation, 
hcaring and determiringtkerecf; andupor 
hearing thercof, fall an 1 may annull, dt- 
minth, atfer, $1 ev largo the foto Orbers, 
Judgments and Occres of the faiv Tome 
miſſioners, 92 any forr, 02 mo72e of then, as 
tSeither of themtn'thcir ſaid ſcvcral fſurif- 
bicitons ſhallbe'thoughkt to ſtand with equity 
and gwd conſcienc?, cccording tote true in? 
font -and-maiitnr of the Dono's and Foun- 
D:r1s thereof, and {hall and way far and as 
wazd'$07 'cdks of futt'by there difcretions 
againlt \fucC1 pyxfons as they -all fipde to 
complat1 unto them wittont pſt and ſuf- 

ficient 


10 The Heads of the Statute Ch, * 


ficient cauſe of the Dzders, Judgments and ' 
Decrees beſoze mentioned. | 


_— 


The Heads of the Statuts of Charitable 
Uſes. 


Y this Statute, Authority is given to the; 

Lord Chancellor, or Lord Keeper, and to. 
he Chancellor of the Durchy, reſpectively, ; 
to Granc Commiſſions under their ſeyerall! 
Seals. 


Concerning theſe Commiſſions, theſe hx 
things arc £0 be obſerved: | 


T he nurber ; the Commiſſioners muit ke 
"og or more, 

2. The Commiſſioners muſt be the Biſhop ani 
Chaxcellor of the Duceſſe, if there be a Billop jar | 
other perſons of good ard ſonnd behawnour, | 

3. In that (commiſſion, any four of them | 
ſuſfice ts make Orders and Decrees, for therein now| 
23 of the Quorum, | 

4. None ſhall be Commyfioners that bave a) 
pars of the Land, &c, or Goods or C —— 
or Ste i queition, 

6. s 


| 
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5. The Commiſſion ts to lint a certain time wath- 
1 which the ('ommiſſioners are to order, decree, and 
certifie, 

6. Their Authority i to enquire as well by the 
Oaths of twelve men or more, as by all other good 
wayes and means, : 


Concerning the Jurors or Enqueſt of enquiry. 
theſe two things are to be obſerved : 


I, The parties intereſſed nay have ici lawfull 
challenge and challenges. 

2. None that pretend Title to any of the Laxds, 
Cc. goods, chatie!s, moxey, or flocks wn queſtion, ſhall 
be a furor,&fc, 


They are to erq ire of all and fingular gifts, 
limitations, and appoincments of any Lands, Te- 
nements, Rents, Annuities, P:ofits, Heredita- 
ments, Goods, Charttels,Mor.ey,Srocks of money 
for 21 Charitable Uſes, in relieving, maintain= 
ing, repairing. educating, preferring, MArryingy 
{uj porting, aiding, helping, redrefling, and ea- 
ſms, : 

T, For relief of aged, ard tpotent, and poor 
p2ofpue. 

2 For m1:terance of ſick ad maimed Sout- 
ders. 
Schools of Learmry, | 
Free Scnools. 5 Schoke 


$I \'s 


WL ads of the 34 
<< ag Pop ay A Univerſities, 
= Houſes of (orrettion, 

7 For repair of Bridges. 
\ Of Ports ani Fravens, 
-- » Of Cenfes, 

” Of ( hurches. 
, : Of Sea-Banks. 

ef ns And of High-Wayes. 

I2 For cats and prefermnt of Oren: 

14 For marriage of poor Maids. 


Ty For ſupportation aud help ed young Trade; 


ev. 

x5 Of Hanticrafeſmey, 

** 27 Of perſons decayed, * | 
uy. io al or rand of rus 


Capurve 

Fn S of Bi Fift {18 
&F; in | Lets out'of Soldiers, ' 
\- "21 And orbet T axes, 


(3; os, | 


ny: 1 0f abuſes, Fof any landy 
eg? | 2 Of breach: of truſt, | renemicacs, // 
And the Com- | 3 Of xcgligences. rents, SA 
miſſioners have | 4 of mY aumpluyment. rics, probes 
power 'to en-= 75 Of not imployine.” < heredirament 


quire of theſe | 6 Of concealing, =| goods," chat 
-ine chings ©: 4 7 Of d frauding. rels,. n_—_ 
8 Of miſconuertine. | Nocks of 


J g of miſger r.mment. (pgiven to 201 
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Bur this 'A& doth-not extend: to all Tands, 
&c. not to all, Goods and Chariels, .money+ or! 
ſocks of money. given to any. Charitable uſe 
aforeſaid, but certain are - exempied in theſs 


eight ſeveral Caſes, 4m. 


1 Of the Colledges and Halls tm euher of tha 
Hmverſities of Cambridge and Oxford, 
2 Of the Colledg of Weſtminlter.. 
. 3 Of the Colledgof Eaton. | 
.. 4 Of theColledg of Wincheſter, 
5 Of any City or Town Corporate mbere there 
1s a ſpecial Governowr or Governonrs of ſuch . 
Lands. EN ea 
. 6 Of any Colledg, Hoſputall, or Free-Schaol 
which bave [peciall Viſitors or Governors, or Over+ 
ſeers appomnted to theme by the Fornders. x 
' 7 Of Parchaſors fo. theſe three qualt- 


I 


. 1 For waluable confiderats n of Dbney o 
Land. 
.- 2 Without frand or covin, | 
2 Hawng no notice of the ſame charitable 


©, 


\\.Buc albeic the Commiſſioners cannot make 
a Decree againlt, any ſuch purchaſors,: yer may 
they make Decrees for recompeice to be made 
Q,- by 


T4 The Heads of the Statute;&c. Ch.1;\ 


by any perſon or perſons who being put in truſt, | 
or having notice of che charitable Uſes above | 
ſaid, have or (hall break che ſaid truſt, or defraud | 

the ſame Uſes by any conveyance, gift, grant, © * 
leaſe, releaſe or converſion, and againſt his of ' 7! 
their Heirs, Executors, Adminiftrators, havirg | f 
aſſerts in Law or Equity, ſo far as the ſame aſſers | 
will extctid, 3. 


S. Of Puichaſirs of Lands, Tenements, and | 
Herelitaments == conveyed or come to Uneen | b 
Elizab2th, Qcen Mary, Henry 8, or Edw. 6.6 | 
AF of Pariament, ſurrinder, exchange,relinguiſh- | 
mene, «{cheat, attornment, conveyarce or otherwiſe: | 
but if any ſuch Manors, Lands,Crc, have ſind 
the beg:nning of Quten Elitabeths Reign been given, | : 
&c. to an) of the charitable Uſes above expreſſed, *© 
then this Act doth extend to the ſam?. | 


| 
Concerning the Certificate of the Commils : 
fioners, theſe four things are to be obſerved : ; 


1. That they certifi: their Order and Deciee rt | *} 
ſpeftrvely, ether into the Court of Chancery of En- | { 
gland. or its the Chancery of the County Palatine of | - 
Lancatter, as the caſe ſhall require, 

2. That it ought to be in Parchment, under tht | 


bards axd ſeals of the Commimers, £ 


GCGN.I. of Charitable Uſes. I5 
22 Jt mint be within the time limuted in the Cons- 


mſ[:on- 

4. That the Lord Chancellor or Lord Keeper, 
and the ſaid (hancettor of the Dutchy (hall and may 
within their ſeveral Turiſdichons, take ſuch order 
for the due execution of all or any of the ſaid Fudg- 
ments, Decrees, and Orders ſo certified, as to enher 
of tbers ſhall (cem fit and convenient, 


In the Remedy for the parties grieved with' 
ſuch Decrees ſo certified, theſe five things are to 
be conſidered : 


1. That he complain to the Lord C hancellor oy 
Lord Keeper, or to the Chancellor of the Dutchy, 
according to their ſeverall Þ uriſdiftions for redreſs 
thereof; And this Complaint i; to be by Bill, 

2. Hon (nc ME they ſhall reſpeArve- 
ly, by ſuch courſe as to ther Wiſdoms ſhall ſeem 
meeteſt, the circumſtances of the caſe conſ;dered, pro- 
ceed to the hearing, examwation, and determmng 
thereof ; and #upm hearmg thereof, ſhall or may 
adznll the whole, drmimſh part, or enlarge (that us, 
corfirm the former, and enlarge the ſame by adding 
ſomething therennts) the Tudgments and Decres [0 
ecrtified, 


3. Mt 


36 The Heags of the Shatutz,&c: Chit 
2. As ſhall hakonels = ſtand- mibequi al 


Food conſcience, 
4 According to the true imtent and meaning mn ; 

the Donors and antes thereof; and\this us pa | 
duRicius, whereby the Commuſtontrs and Charcel | 
lors muſt ſteer thar courſe. 

. 5 And ſhall and may tax and award god ft | 
of Suit by thetr difcretion reſpettively, agauft fuch * 
perſ; ons as ſball complain to them reſpeftruely, with | 
wut 11ſt and ſufficient cauſe of the Orders, ' Tudg- | 
went and Decrees before meentrontd © But this Ord 
being gruen and limued by an Att of Parlinmentsw 
coſts (if the Order, Tudgment, or Decree be adunl- 
ted, dinunſhed, or enlarged ) ought to be ove to thi ; 


party complainng, 
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CHAP. 1ITL, 


HARLES the Serond,by the G1ace, 
t#c. Tothe Reverend Father in God 


: theLozd Biſhop of L. foz the time being,any 
; toour Right Trufſty any Wellbeloved H. 


Loz2d H, of R : And alſo to our Truſty and 
Wellbeloved Sir T. W. Baronet, Sir 
G, P. Knight, Chancelloz to the ſaid B. fox 
tie time being, T. M, of M, W.M, of T. 
W. ]J. of T. T.'H. E, J. C. H, of B. H.M, 
P. C. R. O. Eſquires, G2eeting + Rnow ye, 
Tiat We fo2 the du' Execution of a certain 


' Statute made in the igy Court of Parlia- 
: ment, holoen the ſeven and twentieth Day 
: of ORober, in the thz& and foztieth Year of 


\p 


' thelate Queen Elizabech, Entituled, An A&t 


to Redrefſe che mifimployment of Lands , 
Goods, and Stocks of Money hereco'ore given to 
CharicableUſes.And having ſpecial Truſt and 
Confidence in your app2ove- fivelitics, wiſ- 
dam; and Diſeretions, have authoztzed and 
appointed You to be Our Commiſſtoners,and 
by theſe Pzeſents do ccive unto You, and to 
any four, oz moze of you, full Power atid 
Authozity to inquire as well by the 

C Saths 


3} Commiſſion. Ch. 2; 
Daths of Twelve lawful men o2 moze of} 
ptrCounty of M.as well within Liberties a, 
without, as by all other g@d and lawful! 


wayes and m2ans, acco2ving to the purpot: 


and true meaning of the ſaid Statute, what: 


Lands, Tenements, Rents, Anuuities,Ps:? 


fit, Hereditarhents, Gwvs, Chattels, Þ(:: 
ney, oz Stdcks of Money, have at any time: 
92 times heretofoze been given, limited, ay-; 
pointed 02 aſſigned by Us, 02 any of Ou! 
P1ogenito2s02 P2edeceſſo2e, o2 by any other: 
well-diſpoſed Perſon oz Perſons, Bodles; 
Politique oz Co2pozate, fo2 the relief Y 
aged, impotent, and pw2 People, maintal-? 
nance of ſick and maimed Souldiers oz Ys! 
riners, Sc: els of Learning,Fr&e-Schools,: 
o2 Schewlz in Univerſities , repair «&: 
VB211idges,Po2ts.Havens,Cawſwayes, Chur:! 
ches, Sea-banks, oz IDioh-wayes , Educ#: 
tion 02 Pzcferrment of Oxphane«, Relief, 
Stock, 02 Maintatnance fo2 houſes of Cop: 
recion; Parriages of po2 Pats, Supp0}: 
tation aid o2 he'p of young Tradeſmen,Har-! 
dicrafts-men, oz P:rſons decayed , Relief: 
o2 Redemption of Pziſoners 02 Captives, 
£2 atd o2 eaſe of any poox Inhabitants con-! 
cerning p*pment of fiftcens, ſetting out of: 
Sou! d crs. 02 other Tares, miſ-convertiig! 
02 m:;-c overmen! of the ſame Lands, on ; 

; nents, : 
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ments, Rents, Annuities, P2ofits, Heredi-: 
; tamei:ts.Gwds,Chattels,Woney,02z Stocks 
of Money, -o2 any of them heretofoze given, 
+ limited, appointed oz alligned, to, o2 fo2 any 
: thecharitable and godly Uſes befo2e rehear: 
+ ſed,acco2ding to the purpozt and true mean- 
: ingof the ſaid Statute, And upon ſuch Jn- 


quiry, Hearing, and Examining thereof, To 
ſet down ſuch D2zders, Judgments and De» 
cres,as the ſatd Lands, Tenements,Rents, 
Annuities, Pzofits, Hereditaments, Goods, 
Chattels, Boney, oz Stocks of Money,may 
be duly and faithfully imployed, to; and foz 
ſuch of the charitable Uſes and Jntents be- 
koze rehearſed reſpectivelp foz which they 
were given, limited, aſſigned oz appointed, 
by the Donozs and Founders thereof, acco2- 
ding to the purpozt and trye meaning of the 
ſaid Statute, And therefoze We Coms 
mand You, That at certain Dayes and Pla- 
ces, which you, 02 any four, oz moze of you 
ſhall appoint in this behalf, ye, o2 any four, 
o2 mote of pou, do make diligent Jnquiry 
and Jnquirtes upon the Pzemilſes, and all 
and ſingular the ſame, and all other things 
appointed by the (iid Statute fo2 you-02 any 
four 02 mote of you, todo and execute, that 
ye, 02 four of pou at the leaff, perfozm, do, 
and execute, witheffec, in all points, and in 
| CT 2 everp 


20 Lommiſhon. | h,1 \ 
every reſpect, acco2ding to the (aid Statyh 


and accozding to the true intent and mean 

thereof, And the ſame Jinquiſition any: 
Inquiſitions, and every of them, tocethq: 
with al! decrees, Judgments, Dz vers, an! 
P2oces 3ings, which you, o2 a"y four, oz moxy: 
of pou ſhall, acco2dian to the ſaid Statute; 
thereupon make 82 ſet down, That you, q 
four, oz more of pou. have befoze Us in Oy. 
'Ciancery with all convenient (pe29,02 at the 
furtheft in nfr* coming,. 
uwndzr th? Hands and Seals of you, 02 any; 
four 02 mc2e of pou, and the Hands an)! 
Seals of them, by wyzom the ſame '{.nquiſi:: 
tion and Tnquifitions ſhall be made;tonether: 
wth this Dur Commillion, And We alſt' 
Command by Autho2ity yereof, Our Sherif: 
of Du: ſaid County of M. tyat at ſuch times, 
d..yes, nl: c28 as'ycu; 02 any four 02 moze of: 
pott ſhall apyoint to him, he ſhall cauſe to 


coine befo2e you, 02 any for o2 mc22 of you, 
ſuch, an a3 many bonett and lawful meaof: 
the ſat5 County (as well within Liberties as 


without).by w7om tie t:uth in the Premiſles 
may beft- be knewi to enquire of the Pee! 


milles 13.01 their Daths, as you, oz any far! 
02 mo2e of you ſhall rcquire an » command ! 
him, TGilling alſo, ano charging an? com: | 
manding all and ſingular Our Juff'ces ef} 

| Peee; | 


Commiſſion; ST. 


mw Peac?, Wayo2s, Sheriffs, Bayliffs, Conſta* 
* blesÞead-Burroughs, & all other our Offi- 
! cers,Minifters,and Dubjecs to whom in this 
: Caſeit ſhall oz may- appertain, to be aiding, 
' helping, and ng unfo you , Dur ſaid 
* Commiſſioners, oz to any four oz moe of 
\- You, in the due Execution of this our Com 
Dy. Million, As they and every of them tender 

; Dur Pleaſure, and will anſwer the contrarp 
: at their uttermoſf perils ; In witneſs, 


Direftions, 


— —— 


Direftions. 


When a Commiſſion is firſt ſued out, ig 
is good to give notice to the Church- 
Wardens and Overſeers for the Poox 
of Pariſhes, ncar where the Commil- 
fioners fit, after this manner : 


The 2d Day of May, 1610, 
at B. un the Conmy of C, 


| the Great Seal of England, 
bearing date at Weſtminſter the oth Day of FJa- 


ſons, dwelling and inhabiting within the County 
aforeſaid, authorizivg them,or any 4. or more of 
them, to enquire by ſuch ways and means as 1n 


Tenements,Rents, Annuities, Profits, Heredita- 
ments, Goods, Chattels, Money, and Stocks of 
Money, 


Chap.2; 


the ſa1d Commiſſion is mentioned, what Lands, | 


CN LO TL Oe nada ana 


VG v2 IPA" 1+ 


Ry the (ommſconers for Charitable Ules, ſitting | 


; (ambr. MY Commiſſion under | 


nary, 1610, Hath been direRed to divers per: | 


a tA T7 ” 
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Chap. 2. Direfitons, 23 
Money, have been heretofore given by any well 
diſpoſed perſon or perſons, for relief cf aged y 
impotent, and poor people, maintenance of lick 
and maimed Souldier and Matriners, Schools of 
Learning, - Free-Schools, and Schollars of Uni- 
verfities, repair of Bridges, Ports, Havens,Cawſ- 
ways,Churches, Sea-Banks, and High-ways, for 
Education and Preferment of Orphans ; for or 


| towards the Relief, Stock, or Maintenance for 


Houſes of Corre&tion, Marriage of poot Maids, 
ſupportation, aid, and help of young Tradeſ- 
men, Handycrafts men, and perſons decayed, 
Releaſe and Redemption of Captives > Aid or 
Eaſe of any poor Inhabitants, concerning pay- 
ment of Fifreens, ſet:ing out of Souldiers, and 
o:her Taxes, and of the Abuſes, Breaches of 
Truſt, negligences, miſ-employment, not im- 
ploying,concealing, defranding.miſ-converting» 
and miſ-government of the ſame Lands, Tene- 
ments, Stocks of Money,and other things given 
to any of the Charitable Uſes aforeſaid ; and to 
ſer down ſuch Orders, Judgments, and Decrees, 
as that the ſame Lands, Tenements, Money,and 
other things, may be duly imployed, ro and for 


{fuch of che Charitable Uſes aforeſaid for which 


they were given, limited, or appointed, by the 
Donors and Fownders thereof, It is this day Or- 
dered by the /aid Commiſſioners, thar notice be 
Siven toall Pariſhes and places within che ſaid 

| C 4 County 


Dire8ions. Chap. 2” 


24 

County of C. of the Commiſſion aforeſaid, and 
che power thereby given to the ſaid Commil- 
ſroners , thar ſo all perſons that have occalion 
may take the benefit of che (aidCommiltton,and 
haye remedy and redreſs thereby , and wirhall, 
that DireQtions be given, that ſuch perſons as do 


come to the ſaid Commiſſioners, for Relief in | 


AN 490) SD" 94s 


the Premiſſes,do-bring with them the Wells, Evi- | 
dences, Charters, and Wriemgs, whereby the (ba- | 
r1able Uſes doappear ro be given, creared, li- | 
mired, athgned, and appointed, and ſufficient | 


Wuneſs to prove the Breaches = my , not | 
imploying, or miſ-jmploying of ſuch chings as | 
ſhall beſo abuſed, not imployed, or miſ-im- 


$y T. W. Clerk,, attending the ſaid 
Commuſctoners, 


CHAP, 3. 


1G } 


Chap. 3; Ee 


— — — 


Proceedings upon the 
Statute of Charitable 
ſes. 


—_— 
Gy 


CHAP. IE 


A Warrant to call the Parties intereſſed m the 
Goods or Lands miſ-imployed, to appear befare 
the Commiſ-icners, | 


Eftex ſſ. VV Hereas by a Commiſſion un- 


der the Great Seal of Eng- 

land, bearing dare at Weftmixftcr the 21 Day of 
Tuly, 1659. We whoſe Names are here under- 
written, for che cue execution of a certain Sta= 
cute, made inthe 43. year of the Reign of che 
late Queen Elizabeth, Entituled, An AF to re- 
dreſs the miſ-imployment of Lands, Goods, and 
Stacks of Money, heretofore given to Charitable 
Uſes, are ( among others ) authorized and im- 
powered ro make ſuch enquiring, Orders, Judg= 
ments,and Decrees, touching the Premiſles, as 
Inthe ſaid S:ature and Commiſſion are mentio- 
ned, And whereas complaint hath been made 
unto 


uw }- 


26 Proceedings upon the Stat. Chap. 30. 


unto us by divers of the Inhabitants of C, in the 
County of E, That the Rents, Iflazs, and Pro- 
firs of certain Meſſuages and Lands in great 
Cheſterford, in the ſaid County herecofore given 
and appointed by one T. H.deceaſed, for the aid 
of the lnhabicancs of C, aforeſaid, touching che 
payment of Fifteens, relief of th2 Poor, and 
maintenance of the High-ways, and other Cha- 
ricable Uſes.there have been miſ-governed, mrſ- 
employed, and miſconverted by you, of which 
they deſire that enquiry and redreſs may be 
made. Now,according to the DiceCtions of the 
ſaid Stature and Commitſion, we do hereby give 
you notice of the ſaid Complaint, and allo that 
wedo intend to meet for the Execution of the: 
ſaid Statute and Commitſion, and to meke en- 
quiry of and touching the matters compl ined 
of as aforeſaid, on che 20th day of 7 »ly, at the 
houſe of TW. in G. in the ſaid County of E. at 
which cime and place, we do defire you to be 
preſent to make your Defence therein, if you 
ſhall chink ic expedienc, So fare you well, 


Your loving Friends, 
B. 
D. 
F. 
H. 


QMIOX 


To 


— 


 _ 
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@ 
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To the Sheriff of the County of E, 


Eſſex. Y vertue of a Commiſſion nnder the 
Great Seal of England, bearing date 
at Weftminfter the 6th day of 2fay inſtant, to us 
( whoſe Names are here under wri.cen) and 0- 
chers direfted, for the due execution of a Sta- 
cute, made the 43. year of the Reign of the late 
Queen Elzabeth, entituled.An Att toredreſs the 
m1ſ-imployment of Lands, Goods, and Stocks of 
Money, heretofore given to Charitable Utes: 
We do will and require you, That you: cauſe to 
come before us, and others the ſaid Commiſſio- 
ners, or any 4. of us, at the honſe of A.B.called 
or known by rhe Name or Sign of the Crown in 
B, in the County aforeſaid, on the 10th, Day of 
7 ane now next enſuing, by 9. of the clock in the 
morning of che ſame day, 24 honeſt and lawful 
men of your ſaid County, to enquire upon their 
Oaths, accerding to the tenour of the ſaid Com- 
miſhon,what Lands, Tenements, Rents, Annui- 
ties, Profirs, Hereditaments, Goods, Charrels» 
Moneys,and Stocks of Money, have at any time 
hererofore been given,limiced, appointed, or aſ- 
ſigned, for any the Charitable Uſes, in the ſaid 


© Statute and Commiſſion mentioned , and thar 


have been miſ-imployed, miſ-converred, or miſ- 
governed x 


' 28 Proceedings opon the Stat. Chap.3: ; 


governed ; and of other the matters and things 
in the iaid Commiſſion mentiones in chat behalf, 
and hereof you are not to fail, Given ui:der 


our Hands and Seals,the 2.2, day of ay, in the | 


year of our Lord, 1658, 


i; When fonr or more of the Commiſſioners are met, 
then read the Commſſios. 
T hen call the Sheriff to return his Precept, 
Then call the J nry, 
When the , nry are full, then call the Pariies 
Defendants, that they may take their Challen- 
es to the Tury, 


T h:n ſmear the Fore-man,as followeth : 
The Oath to the Fore-man of the Jury. 
2u ſhall diligently enquire what Lands, Tene« 


ments, keuts, Aunuities, Profits, Heredita- 
ments, Goods, Chanels, e Money, and Stocks of 
Money, have been heretofore groen, linnted, ap- 
pointed. or aſſigned , 4s well by any King or Quew 
of England, as any ather well-diſpoſed perſon or 
perſons, for rels f of aged, impotent, and poor Per- 
ple, mantenance of Sick, and maimed Souldiers , 
Marmers, Schools of Learmng, Free-Schools, aud 
Schollars of Univerſities, repair of Bridges, Ports, 


Havens, Canſies,( hurches.Sea-Banks, and High- | 


w4)s, Edxcation and Preferment of Orphans, Mar- 
Tiage 
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Tiadto Maids fepportation and help of youn 

hg pow Aran, and eoſert 7 po 
redemprionor relief of Priſoxers and ( aptrves, eaſe 
and aid of poor Inhabitants, concermng payment of 
Fifteens, ſetting ont of Souldrers, and other 1 axes ; 
and of the abuſes breaches of truſt, negligences, miſ- 
1mpl.yment, not implojing. concealing, defrauding, 
miſ-converting, and mnſ-goverxment of the ſame 
Lands, T1 enements, Stocks of Money, ard other 
things given to any the Charitable Uſes aforeſaid + 
And thereof you ſhall make a true Preſentment, as- 
cording to your Evidence, 414 the beſt of your knows 


ledge. So God help you. 


Ir is convenient to have the Jnqu:/ition ready 
drawn in Paper, eſpecially as co Wills and 
Deed:, and the breaches of Truſt, &c. and mar- 
ters of Fa, char 1o the Jury baving a Draught 
ready,may with eaſe amend, ' and make it ready 
to be ergrofſed, and ſo ſave the Jury the trouble 
of another meeting. | 


CHAP, VL 


Ch.4. 


CHAP, IV. 
Inquifitions. 
IL 
Eſex fſ. A N Irquifition indeed, taken at 
L. in the County aforeſaid, the 


four and twentieth day of 24. in the year of our 
Lord 1658, befere W, C, R.S. &c, by vertue of 


a Commitlion under the Great Seal of England, | 
rothem and others direed, for the due exect- ! 


ting of a Scature made in the High Court of 
Parliament, holden ihe 27 day of Oftober, in 
the three and fourtieth year of the Reign of the 
late Queen, intituled, An At to redreſſe the. 
9mnſ-imployment cf Lands, Goods, and Stacks of 


Money heretofore grven to charitable ſes, By the ; 
O.ths of &c.honelt and lawful men of the Cour- | 
Ly aforeſaid, who being duly returned, impars | 


nelled and ſworn according to the ſaid Stacute 
and Commiſſton,fay upon theic oath, That Ad.G, 


lire of Y. in the County of E.Widow deceaſed, | 
long before her death, did kotf ro her and het | 


Heirs of che then L'dy of the Mannor of F. in 
the 
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the ſaid Courity of E. by Copy of Courrt-Roll 
according to the cuſtom of the ſaid Mannor, all 
that Mefluage wich the Appurtenances, ſcituate 
and lying at P. of the yeatly value of, &c, above 
all charges and reprizes. And the Jurors afore- 
ſaid do further ſay upon their oath, That the 
ſaid Tenenent and Premiſſes were divers years 
in the life-time of the ſaid CM. G. held and 
enjoyed by D. B. late of S, deceaſed, and that 
the ſaid CM. G. didn her life-time, and long 
before her death, aſſgn, limit, and appoint, 
Thar thirty (hillings of the Rent of the ſaid 
Tenement and Premifles , ſhould be yearly 
imployed and beſtowed, in and for the relief of 
the poor people, for the time, and from time to 
rime, being in. aforeſaid, for ever, and that 
the ſum of chicty ſhillings per anmm was yearly 
for divers years together in the life-ume of the 
ſaid CM. G. and by her direCtion , gift and 
appointwent, paid tothe Church-Wardens of 
the (a1d Pariſh for the relief of the Poor there. 
And the Jutors aforeſaid do further fay upon 
theic Oith, That the ſaid 1. G. to the intenc 
the ſaid yearly ſum of thirty ſhillings might 
be the better ſecured 'o be paid anco the Poor 
of the ſaid Pariſh of P. in her life-time (town) 
the,&c. did ſurrender the ſame Tenement and 
Premiſſes, according to the cuſtom of the ſaid 
Mannor, into the hands of the then Lady . 

cane 
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the ſaid Mannor, co the uſe of ſuch perſon and 
perſons, and co ihe uſe and inrenr of the Teftas 
Ment or laſt Will of the faid CA.G. as by 
the Copy of the Court-Roll of che ſame Mans 
nor fo the Jurors aforeſaid in evidence now 
ſkewed, ir doth and may appear. And the 
urors aforeſaid do further ſay upon cheir oath, 
t the ſaid 7. G, after the making of the 
ſaid Surrender, did declare her Will , Mind, 
ard Defire to be, and did aflign, limit, and 
appoinr, Thar thirty ſhillings our of the ſaid | 
Rents, Iflues and Profits of the ſaid Tenemem 
and Premiſes, thould yearly, and every yeat 
for ever then afcer, be paid to the Church-Wats 
dens of the Parith of F, aforeſaid for the time, 
and from time co time being, for and cowards 
the relief of .he poor people of the Parith- of 
FW. aforeſaid, And the Jurors aforeſaid do fure 
cher ſay upon their oath, Thar the ſaid 2. G, 
on, or about the day of, &c. died, and that che 
Ciid D. B having notice of the charitable Des 
viſe, Aſſignmen!, an! appointment of the ſaid 
AM.G. foreſaid, to and for the pious uſe afores } 
ſaid, did for ſome years after the death of the} 
faid 2.G. hold and enjoy the iaid Tenement 
and Premiſſes , and did pay the ſame rhirty 
ſhillings yearly co the Church-Wardens of the 
ſaid Parith, for the relief of the Poor of W, 
aforeſaid accordingly, And the Juro:s —_ 
{11 
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aid do further ſay upon their oath, That ſince 
the death of the ſaid 24. G, the ſaid D.B. du- 
ring his life, and from and afcer his death, R.B. 
Son of the ſaid D. B, have held and enjoyed 
the ſaid Tenement and Premiſles, and recei- 
ved, and hath taken the Renrs and Profits 
thereof, as owners of the ſame Premifles, by 
yertue, as they afficm, of ſome ſurrender, or 
other aflurance thereof made by 7. G, decea- 


| ſed, who was Son and Heir of 4,G, And 


that the ſaid R, B, and — B. have for the 
ſpace of cheſe eight years, now 1ſt paft, detain- 
ed the ſaid Gifc of thirty ſhillings from the 
ſaid charitable Uſe, co and for which the ſame 
was Deviſed, aſſigned, and limired, as afore= 
ſaid. And that at the Feaſt of &c. there was; 
and yer is the ſum of, &c, of che ſaid yearly 
payment of thirty ſhillings per «mwm ſo De- 
viſed, limited, aſſigned and appointed by the 
ſaid 2. G. to and for the charitable uſe, inter: 
and purpoſe aforeſaid, behind,arrear and utipaid, 
In wineſs,&c, 


b I. Efes: 
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Eſſex fſ. NA N trnquifition indented , taken at 
A the S, at B, in the ſaid County,the 


day of,&c. before F,W. WE. &c, Gent, by ver- 
cue of a Commiſſion under the Grear Seal of 
England, bearing date,&c, to them and divery 
other perſons dire&ed, for the due execution of 
a Scature made in the High Court of Patliament, 
holden the 27, day of Ottober, in the three and 
forrieth year of the Reign of the late Queen Et- 
zabeth, intituled, eAn Att tc redreſs the miſ-1m- 
ployment of Lands Goods, and Stocks of Mont 
heretofore gi1:en to charutable Hſes, by the Oaths of 
7.F. R, L. &c. honeſt and lawtul men of the 
ſaid County, who being duly returned, impan- 
nelled and ſworn according to the ſaid S:atute 

and Commiſſon, do ſay upon their oaths, That 
one M.B. on, or about the day of &c, was ſeized 

in his Demeſne as of Fee,of and in one Meſluage 

&c, And that the ſaid MB. being ſo ſeized of 

the ſaid Mefluage and Premiſles aforeſaid, he 

the ſaid MB. made his laſt Will and Teſtament 

in Writing, bearing date the day of,&c, and by 

the ſame his ſaid Will, did amongſt other things, 

, vive, derniſe, and bequeath the 1aid Meſluages 
called C, to «A. his wife, during her life ; and 

| after 
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afcer her deceaſe, ro the Church of T; aforeſaid» 
in cheſe words following: [rem] grve &c. And the 
Jurots afoteſaid do further oy upon their oaths - 
Thar 6ne T. K. on, or about the day of &c, did 

enter into the ſaid Mefſuages and Premiſles call- 
ed (\. and by himſelf and his under-Tenants, 
poſſeſſed and enjoyed the ſame, and took and 
received the Rents and Profics thereof during his 
life, paying only ſeven Nobles per ans. out of 
the Rencs and Profics of the ſame ro the Church- 
Wardens and Pariſh of T. to and for the cha- 
ritable Uſe aforeſaid : And the Jurors aforeſaid 
do fucther ſay upon their oachs, Thar afcer che 
death of the faid T, K. E, K, Son of the ſaid. 
T. K. now alſo deceaſed, entred into the ſaid 
Meſſuages arid Premiſes, and by himſelf and 

his under-Tenatits, did rake and receive ths 

Rents and Profits thereof during his life, and 
continued the p:yment of the ſaid ſeven Nobles 
per amiwm for che ſame to the ſaid Church, un- 

till about ewelve years laſt paft, at which cime 
the ſaid E,Kdid refuſe to concinue the paytnent 
of the ſaid 7. Nobles per am. any longer. And che 
Jurors aforeſaid do tujther ſay upon their oaths, 
that the ſaid Meſſnages, ſo as aforeſaid deviſed, 

was divers yeirs fnce made, divided, and con- 

verted into ſeveral Tenem?nts. And thar the 

ſaid Mefſuge or Tenemetr, called C. and now 

com nonly called by the name” of che Charch- 

D A Houſe, 
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Houſe, is now, and for divers years laſt paſt 
hatb been in the poſſeſſion of E. C. And thac the 
ſaid Houſes, Tenements, and Cottages in T. 


aforeſaid, now in the Tenure or Occupation of | 
E, P, Widow, were formerly out-houſes, be- 


longing to, and parcel of the ſaid Meſluage and 
Premiſſes with the Appurtenatices, called (,. 
alias the Church-Houſe, And the ſaid Jurors 
go further ſay upon their Oachs, That the ſaid 
Mcſſuage ot Tenement, Houſes and Premifſles, 
now ate, 2nd for theſe ſix years laſt paſt, have 
been of the clear yeatly value of,&c. above the 
moneys payable out of the Rents and Profits 


thereof, to and for the ſuperſtitious uſes above | 
wentioned, and all other charges and reprizes, | 


And the Jurors aforeſaid, do further ſay upon 
their omhs, That fichence the death of the. ſaid 
E, X. which happened about rwo years fince,the 


Rents of the Meſſuage, Tenement, and other 


the Premiſles, have been claimed by T. X. Son 
and Heir of E.X. as belonging to him as Son and 


Heir to his ſaid Father, and that the ſaid Meſ-? 


ſuage, Tenefnent and Premiſles have been en- 
joyed and diſpoſed of by him the ſaid T,XK, and 
his under-Tenants, and the Iflues, Rents, and 
Profits growing and ariſing out of the ſame fot 
theſe rwo years laſt paſt, have been received and 
etyoyed by the ſaid T,X. and by him converted 
tO his own particular uſe and benefir, In witneſs 
| whereof, 


G.. 
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 Wheaeof, to one part of this preſent Inqu/itron 


delivered by the ſaid Jurors to the faid Com- 
miſſioners, and by them ro be returned into the 
high Court of Chancery , as well the ſaid Com- 
miffioners as the ſaid Jurors haye ſer theit 
Hands and Seals, And the other part thereof, 
remaining with the Fore-man of the ſaid Jurors, 
the (aid Commiſſioners have ſet their Hands and 
Seals the day and year firſt above written, 


—— Y 
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7 
Dewor ſ]. N Inquifition,&&c, By the Oathg 
| A of, 'St. who being duly re» 
turned, impannelled and ſworn according co the 
ſaid Statute and Commiſſion,ſay upon their oarh, - 
That on or abeur the tenth day of F. inthe twens 
tieth year of the Reign of Henry the eighth, late 
King of England. J.C. RA.J.C.T.B. W,CW.S. 


* TT, and 7 W. as Feoffees in Truft for"one J. B, 


ſometimes of E, in the ſaid County Yeoman de- 
ceaſed, ſtood joyntly ſeiſed of and in theic De- 
meſne as of Fez in one Meſſuage, with the Ap- 
purtenances, ſcituare and being in @. in the 
County aforeſaid, &c. And that the ſa 7. (: 
R. A, and other the aforeſaid Feoffees , being 
lo of the ſaid Meſſuage, Lands and Premifſes 

D 3 ſeiſed 
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ſeiſed in Truſt as aforeſaid, the ſaid 7, B. made 
bis laſt Will and Teſtament in Writing, bearing 
dare the fixceenth day of A, in the ſaid rwentieth 
year of the Reign of the ſaid late King H.8.and 
by the ſame did will, declare and appoint , that 
they the ſaid Z. C. R. A, and other his Truſtees 
aforefaid, their Heirs and Aſſigns, and all ſuch 
other perſon and perſons as ſhould Rand ſeiſed 
of the ſaid Meſſuage, Lands and Premiſles, with 
the Appurcenances, from rime to time, of the 
Iﬀfues and profirs coming and growing of the 
ſaid Tenement and Lands, ſhould ſufficiently 
repair, new build, and maintain the Houſes, Edi- 
fices: and Buildings of the ſaid Tenement , as 
ofcen,and when as need ſhould be for evermore, 
And furrher thac the ſaid Feoffees, of che Iſſues 
and profits coming of the ſaid Tenement, Lands 
and other the Premifles, wich the Appurrenan- 


ces, ſhould do, keep and find on the day of the; 


Monethy that the ſaid Z, B, deceaſed, or within 


fix days before, or within fix days after, an} 
yearly obit or anmverſary within the aforeſaid! 


Parith Church of E,-for the Soul of the ſaid 
1. B, the Squls of his Father and Mother , his 
Wife and Children, and all Chriſtian Souls, and 
that the Feoffees or their Aſſignes , ſhould ex- 
pend yearly art every Obit ſo kept, and for his 
Name to be had in the Bedroll, 6 s, 8d. An 

tNat 
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chat all other iſlues and profirs coming and 
growing of the ſaid Tenement,Lands, and other 
che Premiſles, with the Appurtenances over and 
above the ſaid Edifices, and reparations, and the 
ſaid 6 s. 8d, for the ſaid Obit and Bedrof{ ſhould 
be expended, diftributed, and laid our in ma- 


king and mending of the High-wayes between - 


H. in the ſaid County, and the City of L, and 
in other deeds of Piety and Charity, by the diſ- 
cretion of two of the ſaid Feoffees. Provided 
always,thar the profirs of all Woods and Wood- 
ſale, that ſhould come and grow of the Grove 
called R. ſhould be diſtributed one time tothe 
uſe of the aforeſaid Pariſh Church of E. and at 
another time, to the uſe of the Pariſh Church of 
T.G. aforeſaid , the profes of the firſt Wood- 
Cile co the uſe of the Pariſh Church of E, And 
further, that ewo Perſons being Feoffees of, and 
in the ſaid Tenemenr, and Lands, and other che 
Premifles, with the Appurtenances, ſhould rake 
and levie to the nſes aforeſaid, all the iflues aad 
profits of the ſame.and to diftribure and diſpoſe 
rhem in manner and form as the faid F. B. hath 
before willed and declared : Provided always, 
that no perſon which ſhould have che levying 
and gathering of the ſame iflue; and profirs of 
the ſaid Tenements, Lands, and other the Pre- 
miſes, with the Appurtenances,ſhould levie and 
D 4 eather 
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oather them over and above one whole year co+ 
cether, bur that yearly an Ele&ion to be made of 
two perſons of the ſaid Feoffees, ro be Renters 
and Gatherers of the ſaid iſſues and profits, ta 
the uſe and intent before expreſſed ; And chat 
the ſaid perſons ſo eleRed and named Renters 
and Gatherers , ſhould yearly give up their ac- 
cowpt before the reſidye cf the ſaid Feoffees, 
which (hall Rand ſeiſed of, and in the ſaid Tene- 
ment, Lands, and other the Premiſes, with the 
Appurtenances, or before the moſt part of themz 
on the day of St, F, in Chriſimas week, and that 
every perſon ſo levying and gathering the ſaid 
1flues of the ſaid Tenement and Lands , ſhall 
have for their labour and buſineſs in that behalf, 
12 d, And that ſuch perſons as were ſeiſed, and 
infeoffed at the maki: g and declaring of his 
ſaid Teſtament and 1:Rk Will, of and in the ſaid 
Tenemenr, Lands, and ether the Premiſes, with 
the Appurtenances, (ſhould make an ERare and 


Feoffmenc of and in the ſame, unto 24 honeſt | 


perſons, dwelling and inhabicivg wichin the 
aforeſaid Parithes of E. and T.G, And that the 
ſaid 20 perſons, and their Heirs, ſhould Rand 
ſciſed and enfeoffed of. and in the ſaid Tene- 
ment, Lands, and other the Premiſſes, with the 
Appurtenances, to the uſe and performance of 
the ſaid Teſtament and laſt Will of —_— 
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1, B, And atſuch time, and when it ſhouldfor- 
tune the ſaid 24 perſons to deceaſe, or void the 
ſ2id Pariſhesto the number of eighr perſons , ſo 
that there were not living and inhabiting within 
the ſaid two Pariſhes of the ſaid Feoffees, over 
and above eight perſons, That then the ſaid 
eight perſons ſo ſurviving and inhabiting, fhould 
make an Eftate and Feoffment of the ſaid Tene- 
ment, Lands, and other th: Premifles, with the 
Appurtenances, unto 24 honeſt perſons , dwel- 
ling and inhabiting within the ſaid Pariſhes, To 
have and to hold the (aid Tenement, Lands, and 
other the Premiſes , with the Appurtenances, 
ynto the ſaid rwency four, and to their Heirs, ro 
the uſe ano performance of rhe ſaid Teftament 
and laſt W1ll of the aforeſaid J. B, And as of- 
ren as it ſhall happen, the ſaid Feoffees ro come 
to the number of eight, in form zforeſaid , The 
ſame eight perions {o often to make an Eſtate 
and Re-feoffment of the ſaid Tenemenc, Lands, 
and other the P:emiles with the Appurcenances, 
co twenty four honelt perſons of the ſaid Pa- 
riſhes, and ſo from time to rime, as often as any 
ſuch caſe ſhall happen or fall for evermore , as 
by a certain Indencure bearing date the 2.9. day 
of D. in the year of our Lord God 1518. and 
in che ſaid tenth year of the Reign of K. Herry 


the 8th, now ſhewed forth in GRIER 
ſal 
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ſaid Jurots, by the preſent Feoffees of the ſaid 
Tenement and Premiſes more ar laige ic doth 
and may appear. And the aid Jurors do fur- 
ther ſay upon their Oaths, chat the (aid /,C.R,A, 


and others the Truftees aforeſaid, being ſo ſeif-} 


ed of che ſaid Tenemen: Land and Premiſes, in 
Truſt as aforeſaid , They the ſaid 7.C.R. A. and 
ethers the Truſtees aforeſaid, did by a certain 
Deed or Writing, bearing date on or abour the 
ſaid ewentieth day of D. 1n the ſaid renth yect 
of che Reign of the ſaid King Hewry the eighth, 
convey the ſaid Tenement, Lands, ani Premi- 
ſes, with the Appurtenances, unto 7. A. of E, 
aforeſaid Mercer,and J.. of the ſame, Yeoman, 
their Heirs and Aſſigns, to fulfill che Will of the 
ſaid 7.B. And that they the ſaid J, A. and Z.#, 
. being of rhe (aid Tenement, Lands, and Premi- 
ſes, wich the Appurrenances (ciſed , They the 
ſaid 7. A. and 1. did by their Deed of Feoff- 
ment executed by Livery and Seiſfin , bearing 
dare the ſaid 29 day of D.in the ſaid tenth year 
of the Reign of the ſaid King Henry the eighth, 


convey the ſaid Tenement Lands and Premiſes, | 


withche Appurtenances unto R. A. of T, G, a- 
foreſaid, R.A, and W..A. Sons of the (aid R, W. 
A. the elder; F. A. Son of the ſaid /. A. the 
elder, T.T. alias L. R.71,T. Son of the ſaid 
T.T,H, A. San of the ſaid 1,A,H.B,R.B, Son 

of 
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of the ſaid H.B.W.N, the younger, 4. P.W. P. 
Sons of R.P.R,P, the younger, TM. the elder 
of T.G. aforeſaid, T.T, Son of H,T.W.C. WS. 
W.A. Son of 1.4, W.S, I, $, Son of ihe ſaid 
wW,S. T.S, 1, S. Sonne of the ſaid T.S. 
1. Son of RT. B. the elder, HH. the youn- 
ger, and S, Son of WS. W.B. Son of B.B, and 
I. P., of E. aforeſaid, as by the ſaid laſt recited 
Deed of Feoffment, now alſo ſhew-d forth in 
evidence te the ſaid Jurors, by the ſaid now pre» 
ſenr Feoffees of the ſaid premiſes may appear ; 
And the ſaid Jurors do further ſay upon their 


- Oaths , That about IV. in the fixth year of che 


Reign of the late Queen Elz., HA. and R.A- 
Sons of W, A. deceaſed; 1. R, and 1. R. Son of 
the ſaid L.F, A, and R. A. Son of the ſaid F S_A. 
Son of H.A, deceaſed, 1. Son of 1. deceaſ- 
ed, 1. A. Son of I. 4, of B. deceaſed, F.C. Son 
of W.C. of T. G. aforeſaid, W. A, and 7. A. and 
1.cA. Son of the ſaid W.S.A. and T. A, Sons of 
che ſaid HA. deceaſed, 1. S. and A. S. Son of 
the (aid 7.5, Son of T.S, deceaſed, and S, Son of 
T.S. 1.S. Son of E.S. decea'ed, and /.B. the el- 
der of E, aforeſaid, being then Feoffees of the 
ſaid T-nement, L:nds, and Premiſes , with the 
Appurtenances , they the ſaid la{t mentioned 
F-offes, did then exchange wich one F. L. a 
certain paicel of Meadow called, parcel of the - 


ſaid Lands, before mentioned , containing by 
e{timation 
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eſtimation two Acres and a half, or thereabouty 
for two Acresand a half of Land called A.lying 


amongſt other Lands, that were the ſaid B, thy# 
which two Acres and a half of Lands ſo take} 


and exchanged by the ſaid Fecffees, from tht 


ſaid F, L. the ſaid Feoffees and their Aſſigns; 
have quietly enjoyed ever fince ; | but whethet} 


the ſaid Lands raken in exchange, be of equall 
yearly value with che Meadow given in & 


change, by the ſaid Feoffees, to the ſaid F, L| 


the ſaid Jurors know nor. 

And the ſaid Jurors do further ſay upon theit 
Oachs, Thar the ſaid Tenement, Lands, and 
Premiffes,with the Appurtenances thar were the 


ſaid F, B, have heen ever fince the ſaid B. death} 


continued in Feoffment ro divers and ſundry 
perſons, by ſeveral Conveyances, to the uſe and 
performance of the Will of the ſaid 7,B. asap 
pears by divers Deeds unto the Jurors aforeſaid, 
in Evidence therein, at the time of the taking of 
this /xq»1/itzon, and that upon view of the ſaid 
Evidences, ic appeared that divers Feoffments 
have been made of the ſaid Premiſles by. ſurvis 
ving Feoffees, to theic Children, and others of 
cheic Alliance, by which means the Intereſt o 
the ſaid Premifſes hath been continued in the 
tame and bloud of ſeveral Families, that have 


[s 


lived in the ſaid Pariſhes, and chas thereby di- | 
ve 
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vers Knights, Eſquires,and Gentlemen of worth 
and qualicy have been left out » that have been 


then Inhabitants of che ſaid Pariſhes. And the 


Jury aforeſaid do further ſay upon rheir Oaths, 
that the ſaid Tenement, Lands, and Premiſles , 
with the Appurtenances,aze now by mean Con- 
veyance and Aſſurance, come unto F. S. of E, a- 
foreſaid Gent; F.C, of T.G aforeſaid, Gent, A, 
$. of E, aforeſaid Genr.and to divers others, be- 
ing in all about 18 in number, and that the ſaid 
7.S.and A.S, and their Anceſtors, bave been 
Feoffees of the ſaid Premiſles, ever fnce the 


year of our Lord God, 1611, and chat they and 


the other Feoffees now living,claim no Intereſt 
inthe ſaid Premiſles, but as Feoffces in TiuRt for 
performance of the Will of the ſaid F.B. and the 
ſaid 1. S.W. C, A.S. and divers other of the now 
Feoffees, appearing before the ſaid Commiſſio- 
ners,and the ſaid Jurors, at the time and place 
firſt above mentioned , and did then and there 
produce two Books that have been kept by chem 
and others, under whom they claim, wherein are 
ſer down the Accomprs of the yearly Revenues 
and Profirs that have been made of che ſaid Pre- 
miles, from the year of our Lord God 1587, 
and divers years before, until this preſent, And 
upon our view of the ſaid Books ic appeareth, 
thac the Truſt of the ſaid Will hath been mana- 
ged 
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ged by ſotne few of the 24, Feoffees.the reſidue} - 


Iiving an implicice Content co what ſuch few 
1d do, both concerning the beſtowing of the 
yearly Revenue of the ſaid Premiſles, and of the 


faid Woodlales, as alſo in Eleftion of Rent-ga-} 


therers, and in making up an Allowance of the 
yearly Accomprs, And it did alſo further aps 
pear by view of the ſaid Books, that che yearly 


' Accompts therein ſer down are imperfe&t, and | 
that there are many alcerations in the figures of | 


the Sums of Money, expended by che ſaid Rent: 
gatherers, and that the Accomprs therein \peci- 
fied, are for the moſt part made by Disburſe- 
ments of Sums of Money in the general,with re- 
ference unto particular Bills, not ſer down in 
the ſaid Books, and that at one time, or in two 
or three years together, no Accomprs were 
made by the Renr-gatherers: And that the ſaid 


Feoffees have failed co ele yearly new Rent- | 


eatherers; And that they have allowed unto 
the Tenant of the ſaid Houſe and Lands, out of 


his Retr, ſometimes 40 5. for a Dinner;at cheir | 


meetir.g « And that the ſaid Feoffzes and Rent- 
g£atherers, have from cime ro time kept moneys 
in their hands, which they have received for 
Rent of the ſaid Houſe and Lands, which they 
call in their Books of Accomprts, Houſe-money; 
And divers Sums of Money which they have a 
ceive 
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ceived by Sale ofthe Wood in RF. which they 


call Church-money ; And thar ſometimes they 
have expended the Houſe-money upon the 
Chiirch ; and ſomerimes the Church-money up- 
on the High-ways; and have enired their Ac- 
compts, as Money borrowed of the Church, for 
the houſe ; and of the houſe, for the Church 
And they have brought into Accompt divers 
Summs of Money , to have been expended by 
them yearly upon the ſaid Churches of E.andT, 
G. And the 44s, and Cs, having Certificates in 
Writing > whar moneys have been expended 
yearly by che ſaid Rent-gatherers, in repair of 
the ſaid Churches, from the year 1611, uncll 
this preſent time ; and upon comparing the ſaid 
Cerrificaces, with the ſaid Books of Accomp , 
I: doth appear, Thar in ſome years, wherein the 
ſaid Rent-garherers have ſer down in their Ac- 
comp's, to have expended moneys in the tepair 
of the ſaid Churches, that nothing was then ſer 
down in the ſaid Church-Books, to have been 
expenced by the ſaid Rent-gatherers; in ſome 
years the Sums of Expenſes do agree with the 
Church-Book ; in ſome years more 1s ſer dowri 
in the Rent-gatherers Book, to have been expen- 
ded upon the 1-id Churches . then is in the ſaid 
Church-Book. And the ſaid Juro-s, do further 
ſay upon their Oxths , That fithence the yea 

-IG1T, 
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21611. until chis preſent, divers Feoffees, ſome 
whereof are yet liying', have been at ſeverall 
times Rent-gatherers and Feoffees ; And that 
for che molt part of chat time,the yearly Revenue 
and Rent of the ſaid Houſe and Lands, have 
been abour 20 /, which according to their Ac- 


compts hath been expended yearly in repair of ! 


the High-ways, between 4, and ſome 3, or 4, 


miles of E, and for their Dinner at their Meer: | 
ings, and by giving of 40 5. or more, in ſome} 


years, to ſeveral poor perſons, inhabicing in the 
ſaid Pariſhes; And that in that time Wood- 
ſales have been made of the Woods growing it 
R. Grove; and that the moneys thereupon ati 
fing, have been kept in cheic hands theſe three 


years , and they have new builc the ſaid houſe} 


called S, and improved the ſaid Tenement and 
Lands to be worth 261, 13 5s. 44. per aunum, 
to be letter: And furcher the ſaid Jurors do 
ſay upon their Oaths, that the yearly Expenſes 
of the ſaid Feoffees, have been by Audirors(aps 
pointed by the (aid Commiſſoners, in che pre- 


ſence of ſome of the ſaid Feoffees:) caſt, and} 


upon, and by the ſaid Auditors Cercificate it 
appears, that over and above all Charges and 
Expenſes by the ſaid Feoffees, untill this pre* 
ſenc time, in building the ſaid houſe , repair of 
the High-ways,Gifts of Money to poor People, 

Moneys 


| 
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Moneys expended in Dinners, and repair of the 
ſaid Churches, rhere doth ac chis rime remain in 
the hands of j.S, &c. the now Feoffees of rhe 
ſaid Tenemen:, Lands, and Premifles, or in the 
hand of ſome of th2m, the Sum of 54 / 145. 
5 4. orthereabouts, tothe Church of £.:rd 55 /. 
55. 14, or thereabours, unto the Church of T, 
G, The which ſever:l Sums, diver: of the P.:ri- 
ſhioner- of che (aid ſeve:3l Pariſhes of T G md 


| E,of g02d avility,have defized rhe (11d Fe'-f7 es 


to deliver unto them for- a Church-S ock :oft 
their ſeveral Pariſhes, robe by then, bettowzd 
to the ule of che ſaid ſeveral Cnurchee,acco:ctng 
ro the ſaid Will of the ſaid F. B. Bur they he 
ſaid now Feoffees, or ſome of them,have and do 
refuſe to deliver the ſame anto them. And the 
ſaid Ju ors do further ſay upon their Oath , ſhac 
ſomecimes the ſurviving Feoff-es have ſuff:red 
the Intereſt of the (aid Premiſflzs co con irue in 
them,uncill under the number of 8.F-offces were 
ſurviving, and Inhzbirants of the (aid ÞP riſhes. 
And char the ſaid laſt Feoffment, made of the 


| ſaid Premiſles, by the then ſurviving Feoffees, 


divers of the ſaid 1-t Feoffees are fince dead ; 
ſothar -t this preſent,they are but ro the number 
of 19 Feoffees, living and inhabicing within the 
ſaid Pariſhes of E, and T.,G. Jn witneſs, &c- 
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LV. 


Devon. ſſ, A*Y Inquiſition taken, &c, Before! 

&c, By vertue of a Commiſhon? 
under the Great Seal of Exgland bearing date a} 
Weſtminſter, the 6th day of 21. 1n the year of ow? 
Lord God, 1650. tothem,and divers other pet} 
ſons, dwelling and inhabiting within the ſaid} 
County direted, for the due execution of 1 
Statute, made in the High-Court of PailiamentF 
holden the 27. day of O, inthe 43. year of thy 
Raign of our late Soveraign Lady Q, Elizabehj 


Entituled, An A to redreſs the miſ-inployenen 
of Lands, Goods, and Stocks of Money, heretofon 


given to Charnable Uſes, by the Oaths of , &c| 
good and 1:wtul men of the ſaid County of D} 
whko being {worn &c, ſay upon their Oath, Tha 
7. T. late of L. Merchant, deceaſed, was in hi 
life-rime,and at the time of his death, poſſeſſed; 
of a perſonal Eſtate of great v3lue 2 And tha} 
the ſaid J, T, did herecofore make his laſt Wills 
2nd Teltament, bearing date the 1oth day of Of 
which was in the year of our Lord God, 1649} 
And by the fare Will did nominate, conſtitute 
and apatint F, L.of T, and T. H. of L, intht 
County »f C, Gent, the Executors of the - 
Will: 
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Will: And rhar afcerwards the ſaid 7, T, did 
make a Codicil, which was annex-d to his ſaid 
{aſt Will and Teſtament, and which he did ap- 
point to be part of his ſaid Will : And chat the 
£2id 7.T, in and by the ſaid Codied, did among 
other things, make ſuch recical, diſpoſition, limi- 
ration,and appointment , as followeth in theſe 
words, That is to ſay, And whereas 1 
have not finiſhed the Alavs-houſes by me alrea- 
dy begun, and do intend that eight poor people 
of the ſaid Pariſh of CJ, ſhall be placed chere- 
in, when finiſhed,atid receive 50 s. apiece year- 
ly by quarterly payments,for their mainrainance, 
during their lives ; and purpoſe that the ſame 
ſhall be ſo continued and ſupplied for ever,wick 
poor people of chat Pariſh, and wich thar yeatly 
maintainance, Now I F.T, Tefiator , named 
in the ſaid Will, do hereby will and appoint 
tnine Executors, W. L. and T. H. in my ſaid 
Wrll named, to finiſh the ſaid Alms-honſes with 
all ſpeed, our of the Surptuſs of my Eſtare, nor 
diſpoſed by the ſaid Will, nor by thisCodicl,and 
likewiſe therewith co purchaſe ſo much Free- 
hold Land in Fee-fimple, and ſettle and affure 
the ſame upon Feaffees, for the maintainance of 
8. poor people of 44, Pariſh aforeſaid for ever, 
to be placed in the ſaid Alms-houſes at .afore- 
faid, as ſhall be convenient, And the Jurors 
| E 2 afore- 
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aforeſaid do further ſay upon their Oa:hs, That 
the ſaid F.T, afterwards, That tis ts ſay, on 
the 22, day of D. Died, And that the {aid , 
L. and T. H, proved the ſaid Will and Codical 
of theſaid F. T. and took upon them the Exe- 
Ccution hereof : And that they the ſaid F. £, 
and T.H, after the death cf the ſaid F. 7. did 
finifh the Building of the ſaid Alms-howſes be- 
fore mentioned, out of the Eſtate of the (aid F. | 
T7. Andthattheſaid T. H, did place 8, poor 
people in the ſaid Alms-howſes there: But the 
Jurors aforeſaid , do likewiſe ſay upon heir | 
Oaths; That the ſaid Y. L,and TH, in the ſaid 
Will of the ſaid J.T. nzmed,have not;nor either } 
of them, hach our of the Eſtate of the ſaid JT, 
(appointed or limited for that purpoſe, or other- 
wiſe ) as yet purchaſed, ſerled, or aflured Free- | 
hold L-nd in Fee-fimple, of the clear yearly va- 
lue of 20 /, by the year, as by the ſaid Will ind 
Codrcal is-intended and appointed upon Feoffces | 
or Truſtees, fo: the main:ainance of 8. poot 
people of IM. aforeſaid for ever ; placed, and 
cobe:l cedinthe ſaid Alms-houſes, as by the 
ſaid Codzcil is directed, limited, and appointed ; 
And that in further breach of che Truſt in them, 
the ſaid W. L. and T. H. repoſed in and by the 
ſaid Will and (odicil, They the ſaid WF, Z, 
and T, H, have nor paid unto the poor peopl: 

for- 
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formerly placed in the ſaid Alms-houſes, and 
now rewaining there, namely A. B. &c. their 
ſever-l and reſpe&tive yearly Allow ..nces of 50 
ſhillings the year , appointed them by the ſaid 
F. T. asaforeſaid, by the ſpace of two years, en- 
ding at the Feaft of the Anzunciation of the 
Blefled Virgin Mary lift pat , amounting in 
all, co the Sum of 20/7, but do detain and with- 
hold che ſame money from them the ſaid poor 
people. And the ſaid Jurors do further ſay , 
upon their Oachs, That the ſaid W. L. and T, 
H. have Aſlets of the {aid F, 7. in their hands 
( of the Surplus of his Eftate, nor diſpoſed of by 
hisſaid Will and Codzcrl ) ſufficient to purchaſe 
ſo wuch Free-hold Land in Fee-fimple, as may 
be convenient for the maintain nce of $. poor 
people ,, placed and to be placed inthe ſaid 
Alms-hoyſes, in ſuch manner as the ſaid F. T. 
hach in and by his (aid Will and Codicl willed, 
direed, limited, and appointed. 1n witneſs, 
Cc, 
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CHAP. V. 
DECREES, 


I. 


Devon, ſſ. A* S. in the ſaid County, the 19. 

day of F, in 1t. year of the 
Raign of our Soveraign Lord Charles, by the 
Grace of Ged, King of Englapd, Scotland, 
France, and Ireland, Defender of the Faith , 
&c 


Whereas a Commiſſion under the Great Seal 
of England, bearing date at Veftwunſter the 8th 
day of Feb. laſt, hath been direQed among 0- 
thers ro Sir W. R. Kr. &c, and to divers other 
perſons, dwelling and inhabiting within the ſaid 
County, authorizing ther, er any 4. or more of 
them, co enquire, as well by the Oaths of 12. 
good and lawful men, or more of the ſaid Coune 
ty,as by other good and lawful ways and means, 
of all and ſingular Lands, Tenements, Rents, 


Annuities, Profits,Goods,Ch:trels, Money, and 


Stocks of Money, heretofore given, limiced, ap- 
poinced,and afſigned,by any well-diſpoſed per- 
ſon, to or for any the charitable and godly uſes 
in the ſaid Commiſſion mentioned within the 


ſaid County, And of the Abuſes, Breaches of 


"Truſts, 
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Trufts, Negligences, MiCimploymenes, not 
imptoying, concealing, defrauging,  miſ-con- 
verting, 6r miſgovernment of the ſaid Lands, 
Tenements,Rents, Annuiries, and other things ; 
and for the ferting down ſuch Orders, Judg- 
ments, 2nd Decrees, as that the ſame Lands, 
Tenements, Rents, Annuities, Profirs, Goods, 
Chaccels, Money.and Stocks of Money, way be 
duly 2nd faithfully imployed, to and for the 
Charitable Uſe and Fnrenrs for which they were 
given, limired, affigned , or appointed by the 
Domrs and Founders thereof , according to a 
Fratute made in the 43. year of the Raign ef the 
tire Q, Ehzabeh. enticuled, An Att to redrefs 
the miſ-imploywents of Lands, Goods, and Stocks 
of Money, given to Charitable ſes, And where- 
as the faid Sir W. R. &c. being 7 of the Commil\- 
fioners named and auchorized, in and by the 
faid Commiſſion, . meering for the execution of 
the f:iid Commiſſion , ar the day and place a+ 
foreſaid ; ir was then and there found by the 
Oaths of F, M. F. B, &c. good and lawful men 
of the ſaid County. duly ſummoned, impannel- 
led,and ſworn, according to the ſaid Stature and 
Commiſſion, th t A. B. &c. and F, his Wife,by 
their Writing under their Seals, bearing dare the 
2othday of F. in the 5th year of the Raign of 
the ſaid Queen; and by and according to @ 
Grant and Licenſe from the ſaid Queer culy 

E 4 obtat- 
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obtained, did Found, Ere&, and incorporate a 
Fre:-School in C. by the name of the School- 
Maſter ni Guardians of the Lands, Tene- 
ment;,and P f{=tt1on> of the Grammar-Scheol of 
A.B. Eq; in C, in ch County of D. and did 
naive an.) appoint G, H. Presbyter, School-Mas 
fter, and A. Þ, and C.D. Guardians of the ſaid 
Lands, Tenewenrs. and Pofleſhons, who by ver- 
ue th2reof were School- Maſter and Guardians 
of the Lands, Tenements,and poſſeſſions, of the 
ſ1id Gr ammar-School, and became and were one 
Body Corpo ate ard politick, both inname and. 


thing: And thatthe ſaid School being ſo ere- | 


Qed, founded,and eſtabliſhed, and the School- 
Maſter thereof, and the Guardians of che Lands, 
Tenements, and poſſeſſions of the ſame School, 
being a Body Corporate and politick, as afore- 
ſaid, the ſaid A. B. did make his laſt Will and 
Teſtament in Writing, bearing date &c, and by 


the ſame his ſaid Jaft Will, according to the Li- - 


cenſe of the ſaid Queen in that behalt granted, 
d1d (among other things) give and bequeath to 
F. G. the Mannor of D, with the Appurtenan- 
CesS,In the ſaid County of D. for the term of 21, 
years, paying yearly, during the ſaid cerm, the 
Rent of 20/, And that the ſaid A. B, by the 
 ſamehis ſaid Will, did give and bequeath tte 
Reverfion and Remiaindec thzreof, with the (aid 
Rent, to the ſaid School-Maſlter and Ge 

9 
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To have and to hold the (aid Mannor , and the 
ſaid Rent, and the Reverſion thereof, to them 
and their Succeſlors for ever, tothe intent, that 
wich the Iflues and profits thereof they ſhould 
find 6 poor Folks in $, in ſuch manner, as by 
him or his Executors ſhould be appointed. And 
that afrerwards, in the Term of EaFer, viz. On 
Fedneſdaybeing the 3, day of ay, inthe 20th 
year of the Reign of oat ſaid late Soveratgn La- 


| dy Q. Eli, It was (among other things) by the 


Right Honourable Sir N.Z.Kr, then Lord Kee- 


per of the Great Seal of England, and her Maje- 


Ries Court of Chancery ( by the aſſent and con- 
ſent of , B, kiq; Cofin and Heir to the ſaid 
A.B. Patron of the ſaid Grammar-School ), Or» 
dered, Adjudged, and Decreed, That the Sta- 
tutes, Ordinances, and Conſtitutions of and for 
the {aid Grammar-<choul; and of and for the 
relief of certain poor people within the Patiſh 
of S, aforeſaid; of the Foundation of the ſaid A. 
B. and Dame F, his Wife, (hould be made and 
ordered by the Appointment of E. then Biſhop 
of Exeter, or of his Succeſſors, and of A,N.then 
Dean of the Cathedral- hurch of Sr, P.in E. or 
his Succeflors.and of the ſaid Y.B, or his-Heirs, 
and that G.la e Biſhop of E.Succeſlor to the ſaid 
E.Biſhop of London, or AB, of S, aforeſaid Kr, 


Colin and Heir tothe ſaid A. B, deceaſed, and 
Coſin 
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Coſin and Heir to the faid F.B. Eſq; and Patron 
of the faid Grammar-School, and 7. D. Dean of 
the ſaid Cathedral Charch of St. P. in E. by a cer- 
czin Writing indented, bearing dare the & h day 
of F. inthe 1th year of che Reign of our lace 
Soveraign Lord King Fames, over this Realm of 
England, Av. Dew. 1612, did inperformance of 
the ſaid Decree, make,ordain,publiſh,and declare, 
divers Starures, Ordinances, and Canſtt.uriony, 
concerning the ſaid Grammar-School,che Sebook 
Mafter, Guardians, and Poſſeſſtons of the ſame; 
and that they the ſaid G,Bifhop of E.Sir A. B.che 
Heir of }.D.Dean of Sc. P. did in and by che faid 

Wricing indented(amonglt other things) by vers 
cue of the ſaid Decree 1n parcicular,make,ordain, 

publiſh, and declare, certain Ordinances and 

Conftiturions,concerning the Lands, Tenements, 

and poſleffions of rhe ſaid School, in theſe words 

following: ZUrewe, All Leaſes co be made by the 

faid Corporation of any their Lands, Tenewents, 

or Heredicaments,heing in the hands of any Far- 

mer or Farmers, by vercue of any old or former 

Leaſe for years, ſhall be utterly void, unleſs the 

fame old or former Leaſe for years be within T4 

years expiration of the ſaid years,by effluQion of 

rime at the making of the (aid new Leaſe,and be 
ſurrendred within one year next after the making 

ef the ſame Leaſe, Jterww, The faid a 
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ſhall do their beſt edeavour for the preſerya- 
tion and advancement of their Poſſeffions, Rencg 
and Revenues, wichour m king or conſenting 

eo any diſheriſon co be had or made ro che ſaid 

Corporation in any thing. ſtew, The ſaid 

Sobool- Mafler nd Guardians ſhall not have 

any power to do or ſuffer any aCt co the dif- 

heciſon of the ſaid Co poration, without the 

conſent of the Biſhop of E. and of che Parron 

for the time being : And char G.H. late School- 

Mafter of the (aid Grammar-School, and LW, 

and #, C, late Guardians of the Lind:, Tene- 
mencs and Pofl:ifions of the ſame School, by a 
certain Deed indented, written in Parchment, 
and ſealed wich the commonSeal of che ſaidCors 
poration, bearing date the 10 diy of F.inthe ſe- 
cond year of the Reign of his Myjeſly that now 
is, did witch one afle © and conſent, Demile, 
Granr, Berake, and to Farm ler, unto one FR, 
late of L. Gent. his Executo;s and Aſſigns, the 
ſaid Mannor of D, with the Appurtenances 
thereunto belonging, for thz term of one and 
ewenty years, tocommence from the Feaſt-day 
of the birth of our Lord God, then laſt paſt be- 
fore the date of rhe ſame Indencuce of Demiſe, 
ar, for, and under the yearly Rent of 201, of 
Jawfu} money of England, 


And 
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' And the ſaid T7, late Schosl-maſter of the || 


ſaid Grammar-School, Succcſior ro the ſaid 
G, H. and }.F. and G. O. Guardian; of the 
Lands, Tenements, and Poſlefſions of the ſame 
School by a certain Indenture, bearing date the 
8. day of N. inthe 13.year of his now Majeſties 
Reign, reciting the ſaid former Leaſe ſo made 
to the ſaid F,R, as aforeſaid, did Demiſe, Grant, 
Ser, and tu Farm let, unto H,F. late of P, in che 
ſaid County of D. Eſquire, his Execucors and 
Afſigns, all chat the aforeſaid Mannor of D.with 
the Appurtenances, together with all the Lands, 
&c, thereunto belorging, To have and to hold 
the ſa1d Mannor and Premifſes to the ſaid H.F, 
his Executo:s, Adminiſtrators, and Afſigns,from 
re end and expiration of the ſaid firſt mencion- 
ed Inden:ure of Leaſe, That # to ſay, f:om the 
Feaſt of the Birth of our Lord God, which ſhall 
be in the year of our Lord God, 1642, uncothe 
end and term of one and twenty years from 
thenceforch, next and immediately enſuing,and 
fully co be com; lear and ended, for and under 
the yeaily Rent of 501, of lawful money of 
Englard: 2nd that the tame laſt mentioned Leaſe 
or Demiſe was allowed of by P. L, and D:me 
E.B. his Wife, as Patrons of the ſame School: 
And that the ſaid old or former Leaſe made and 
granted of che {aid Mannor of D, and Pay 
wWli. 
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with the Appurtenances by the ſaid 7, H. pre- 


* cedent School-maſter, and the ſaid T.C, j W. and 


W.C. to the la1d' F, R- as aforeſaid , was rot 
within 14 years of expi. ation of the years there- 
by granted by efflution of ri:re at the making of 
the ſaid new Leaſe by the ſaid T,C, j.W. and 
G.G., rothez iaid H, ,as foieſaid, neither w's 
the ſawe ol.! or former Leaſe io made anc grant- 
ed co the ſaid F, R, by the ſaid J.H, and J.B. 
as aforeſaid, tur:cndred or otherwiſe avoided 
within one year next afrer the n:aking of the 
ſaid new Leaſe to (he taio H, 7. nor at anytime 
firhence, And th rthe ſaid Mannor of D. yet 
is, and at the time of the making of the ſaid 
Leaſe to the (11d H,7. was worth 60 1, of lawful 
money of England, per am. And that the 1aid 
T.C.is dead, and that T.O. Presbyter, is now 
School-Maſter of the ſame Grammar-School of 
the ſaid AB, Eſq; in D, aforeſaidr And ihat 
neither the ſaid A. B, nor F. his Wife made any 


dire&tion, otherwiſe then as aforeſaid, touching 


the Iffues and Prefics of the ſatd Mannor, as by 


the Inquiſition hereun o annexed, relation being 
thereunto had, more at large it dothand may ap- 
pear, Now, for as much as it appeare h by he 


Irquifition before reciced, Ther by the Scatu' eq, 


O:dinances and Confſtiutions concerning the 
Grammar-School before rentioned , and the 
Lands, 


4 
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Lands, Tenemencs, and Poflefſions thereof : Alt 


Leaſes made by che ſaid Corporation of any 


their Lands, Tenemears, or Herediraments, be: 
ing in the hands of any Farmer or Farmers, by 
vertue of any old or former Leiſe for years, 
ſhall be uctecly void, unleſs the ſame otd or for- 
mer Leaſe for years be within fourreen years of 
expiration of the ſaid years by elution of time 
at the making of the (aid new Leaſe, arid be ſur- 
rendred within one year next after the making 
of the ſame Leaſe: And for thar ic appeareth 
likewiſe by the ſaid Inquiſicion, Thar che old or 
former Leaſe therein mentioned to be made and 
ran:ed of the Mannor of D. before mentioned 

y the ſaid J.FH. J.F. and G.O. to the afo eſaid 
R.F. as aforeſaid, was not within fourteen years 
of expiration of the years thereby granted by 
efflu&ion of rime, ar the making of the ſaid new 
Leaſe by the ſaid T.C, F.F. G.G, to the ſaid 
7.H. as aforeſaid : And that che ſame old or for- 
mer Leaſe ſo made and granted io the (ame R.F, 
by the aid 7.H. and J. F, and G.O. as afore- 
ſaid was not ſurrendred, nor otherwiſe avoided 
wichin one year next afrer the making of the 
ſaid new Leaſe ro the ſaid R, F, or ever ar any 
ime ſince : Andfor that it »ppeareth, and there- 
fore che making of the ſaid new Leaſe was a 
breach of Trult in the ſaid School-maſter and 
Guat- 
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Guardians : Further alſo it appeareth by the ſaid 
loquiſicion, That the ſaid Mannor and Premifles 


;ſo demited and granted to the ſaid H,7J as afore- 


ſaid, at the Renc of 501. per am, is worth 601, 
per at, to be let ; therefore, and for other the 
matters and things in the ſaid Inquiſition appear- 
ing, the ſaid Sir FR. &c, being ſix of the Com- 
miffioners named and authorized in and by the 
ſaid Commiffion, upon full hearing and debatirg 
of the matter by the Ceuncel, learned in the 
Laws, appearing before the ſaid Commiſſioners, 
as well on the behalf of T. F. Son of the ſaid 
H. J. who claimeth an Intereſt in the ſaid Man- 
nor of D. for divers years yet to come, under 
colour of the Leaſe before mentioned, made by 
the ſaid F.H, F.B.and G, O. to the ſaid H,F, 
as aforeſaid, do by vertue of the (aid Statute and 
Commiſſion, order, adjudg and decree > That 
the ſaid Leaſe made and granted by the ſaid 


_ F.4. F.B.and G.O. tothe laid H,F. was made 


contrary co the intent of the Doxor of the ſaid 
Lands, and contrary to the Ordinances and 
Conſticutions appointed for, and concerning the 
ſaid School, and the Lands, Tenements, and 
Poſſefdions thereof, and is not warranted by all 
Or any of them, but was and is at abuſe and miſs 
government of che ſaid Mannor and Lands, and 

I 
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a breach of Truſt in the ſaid T, O, School-maſter 
of the ſaid Grammar-S:hool, I. B, and G.O. 
Guardi:ns of the Lands, Tenements, and Poſſeſ- 
fions of the ſaid School, an4 is a great and appt- 
renr prejudice and hinderaace to the duz and 
Faithful umploymen' of the profits of che ſame, 
according to the intent of the Doxor, and a de- 
f:aading of a Charicable Uſe within the ſaid Sta- 
tute, and that the ſaid Leaſe,.@gnd the ſaid Man- 
nor and Lands, and the Indenture of D-miſe for 
che pafſi1g of che ſame to the ſaid F. R, is, and 
from henceforth ſhall be, utterly void and of 
none effz&, And the ſaid Commiſſioners ds 
further order, adjudg and decree, That the ſaid 
T. O. School-mafter, and the Guardians of the 
L1nds, Tenemen:s, and Poſ{:flions of the ſame 
School, for the time being, ſhall and may De- 
miſe, Grant, and to Farm ler, the ſaid Mannor 
of D. in ſuch manner as by the ſame Ordinances 
and Canſtitutions conc-rning the ſaid School, 
Scho»l-maſter, and the Linds, Tenzments, and 
Poſl:flions thereof,is limired, declared, ordain- 
ed, and appointed ; The ſaid Leaſe ſo made 
of the ſame Mannor and Lands to F. R. afore- 
ſaid notwithſtanding : And they the ſaid Com- 
mifſioners do further O:der, Adjudg, and De- 


Cree, That the ſaid T, R. Eiquice, Son - 
_ 
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the ſaid F. R, hall within one Month after 
notice of this Decree, deliver the Indenture 
of the ſaid Leaſe made unto the ſaid F, R, of 
the ſaid Mannor and Premiſſes as aforeſaid, to 
the ſaid T, O, or his Succeſſors, and Guar- 
dians of the Lands, Tenements, and Poſleſ- 
ſions of the ſame School for the time being, 
to be cancelled ; and ſhall likewiſe within 
that time pay unto the ſaid T. O. che Sum 
of To 1. of lawfull Money of England, for 
his Charges and Expences, in ſuing out the 
ſaid Commiſſion , and in the proſecution 
of the (aid Inquiſition and this Decree, 1t- 


naſe, &c, 
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A T &, within the ſaid County, on Tueſday 
the ninth diy of September,in the one and 
twentieth year of the Raign of our Soveraign 
Lord Charles by the Grace of God, King of 
England, Scailand, Francezand Ireland, Defender 
of the Faith, cc, An. Dom, 1645, Whergas a 
Commiſhon under the Great Seal of England, 
bearing date the eighth diy of February laſt 
paſt, hich been dire&ed ro W.C.1.H.C,M.GW, 
Eſqui.es, and G, MH. Gent. and to divers other 
perſons «welling and inhibiting within the ſaid 
County, authorizing them , or any four or more 
of them > 10 erquire by the Oaths of twelve 
good and lawful men , or more of the Coun:y, 
as by all other good and 1iwful wayes and meins 
of all -nd fingular Lin's, Tenements, Rents, 
Annuities, P. utics, Hereditamerit<,Grods,Chat- 
cels, Mony, and Stocks of Mony heretofore 
given, limited, appoin:ed appoinced and aſ- 
fgned by any well diipoled Perſon, ro or for any 
the Charitable and Godly uſes in the ſaid Com- 
miſſion 
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miſſion mentioned, within the ſaid County; And 
of the Abuſes, Breaches of Trufts, Negligences; 
Miſ-imployments, not Imploying, Concealing» 
Detrauding , Miſ-converting , or Miſ-govern- 
ment of the ſame Lands, Tenements, Rents, 
Annuities, and other thing: ; and for the ſet- 
ting down ſuch O:ders, Judgments & Decrees, 
as that : he fame Lands, Tenementcs, Renes, An- 
nuities, Profits, Goods, Chatiels, Money , and 
Srocks of Mony may be duly and faithfully 1m- 
ployed to and for the Charitable uſes and 1n- 
tent*, for which the ſame were given, limited, 
aſſigned , and appointed by the Donors and 
Founders thereof, according to a S:atute made 
in he 43. year of the Raign of the late Queen 
Elza:ah, Invruled, An AR made to redreſs 
the Miſ-imployments of Lands; Goods, and 
Stocks of Mony heretofore given to Charitable 
uſe:: And whereas che ſaid #.C,T,H.C.M. and 
G. M. being four of the Commiſſioners named 
and authorized in anc by ihe ſaid Commiſſion, 
weecing for the execution thereof, at the day 
and place aforeſaid. Ir was then and there 
found by the Oath: of 7.F, R.L, &c, good and 
1:wtul men of che ſaid County , That one A.B. 


a5 in and by the ſ2id Trquiſition hereunto annex- 


ed, itdoth and may appear, &c, Now they the 
faid W.C.1.H, C,,M. G.w. and G, 24, having 
F 2 heard 
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heard the ſaid T..H, and his Councel touching 
the Premiſes ; and being of opinion, har the gitt 
of the ſaid Mefluage, Tenements and Premiſes 
by the ſaid A.B. in manner and form aforeſaid, 
is a good Gift, Limication; Appointment, and 
Aſſignment of the ſame Meſſuage, Tenem-nts, 
and Premiſes to and for the ſaid Charitable uſe 
within the intent of the Statute before mention- 
ed; And for that it appzareth tothe #..id Com- 
miſſioners by the ſaid Will and Inquiſition, that 
but onely parc of the Iflues and Revenues of the 
ſaid Tenements and Premiſes, were appointed 
by the ſaid Will, co be beſtow24d to the mainre- 
nance of the ſuperſtitious uſes therein mention- 
ed, and that the value of the mony appointed 
for the faid ſuperſtitious uſes, doth not amount 
to above twenty (hullings per aumm, at the 
molt; And for that it doth not appear unto 
th: ſaid Commithoners, that any part of 
 th2 Rents and Tenements and Premiſes, 
Profits of the ſaid were at any time with- 
in five years before the firlt day of the Par- 
| hament begun, the fourth day of Novewter 
1547. and in the firft year of the Reign of King 
Edward the fixih, late King of England,imploy- 
ed, paid, or beſtowed tothe mainienance of the 
ſaid Obit; and other the ſuperſtitions uſes before 
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mentioned, or any of them ; And foraſmnch as 
it appeareth by the intent of the ſ.1d Will, that 
Feoffees ou h? to be appointed ſucceſſively, and 
the ſaid Houſe and Premiſes were to be convey- 
ed un:o them, for the more legall and fairhfull 
continuance and imployment of the Rents and 
:ofirs of the f:me, to the charitable uſe afore- 
ſaid : ro the end, intent, and purpole, therefore, 
th:tthe Rents and profits of the ſaid Lands, Te- 
nemen's, afid Premiſes, may be duly and faith- 
fully imployed in and for the charicable uſe , to 
and for which thz ſame were limired, appointed, 
and aſſigned by the-Donor thereof, as aforeſaid; 
Thzy the ſaid VC, 1.H. C. 2, and G., ao by 
vertue of the ſa;d Stature and Commulion , Or- 
der and Dzcree that theſaid 7, FH. the Grand- 
chili, T.C, F.C. and all and ev-ry other perſon 
and perſons now holding, occupymg, or enjoy- 
ing the ſame Mefluages, Lands, Tenements,and 
P:emiſes before trencioned, toand for the main- 
tenance of the Charitable uſe before mentioned, 
and eve'y of them, ſhall wichin one month next 
afrer notice of this Decree, leave, ſurrender.and 
yield up the Poſſethon of rhe ſaid Mcfſuag's, 
Lins, TeneTents, and Premifi2s, unto, or ſor 
the Church warden: of T. aforeſaid, and that the 
faid Church-wardens ſhall within three mon hs 
pext after they (hall he aQtually poſſeſled of the 
F 3 ſaid 
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ſaid Lands, Tenements,and Premiſles,make and 
execute a Feoffmenc of the ſame Lands, Tene- 
ments, and Premiſl:s, ro the uſe of themſelves, 
and 13, others of the Paxiſhioners of T, afore- 
ſa1d,and their Heirs in ſuch manner,as by Coun- 
cel learned ſhall be adviſed and directed, to the 
end, intent andl purpoſe, that che Feoffes in ſuch 
F:offment ro be named, and their Heirs, may 
Rand and be ſeiſed of the ſame Lands, Tene- 
ments, and Premiſſes,npon truſt and confidence, 
that they and their Heirs ſhall permic and ſuffer 
che Church-wardens of the ſame Pariſh for the 
time being, to receive and take the Rents and 
Profits of the ſame Premiſes from ame co time 
as the (ame (hall ariſe, become due, and payable) 
co and for the reparation of the ſaid Pariſh- 
Church of S. aforeſaid, as often, and when as 
need (hill require; and that when ren or more 
of che ſaid. Feoffes of the Premiſſes (hall be 
dead ( or before if ic ſhall be chought expedi- 
en: ) the ſurviving Feoffees ſhall make a new 
Fe.ftment of the ſame Premiſles, to the uſe of 
themſelves, and of ſo many more of the P.riſhi- 
oners of T. aforeſaid, as (hall make ic the num- 
ber of fifteen 3 And that that erder and rule 
(h II be obſerved in all ſucceeding Generations; 
And the Commitloners aforeſ2id do further or- 
der, adjudge, and decree, that the Churchwar- 
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dens of T. aforeſaid, for the time being , ſhall _ 


upon T #eſday ia the Eaſter week, yearly give up 
true and perfe& accounts in writing to. the 
Feoffes of the Premifſes, or the major part of 
them inthe Pariſh-Church of T. aforeſaid , of 
their Receipts and Dishurſements of, touching, 
and concerning the Rents and Profics of the Pre- 
miſſes; And if ic ſhall upon ſuch account ap- 
pear, that any monies are remaining in their 
hands, rhac then the ſaid Church-wardens ſo ac- 
counting, ſhall within one monch then next fol- 
lowing, deliver and pay over the ſaid Monies fo 
remaining in their hands, to the ſucceeding 
Church-wardens, to and for che Charitable uſe 
before mentioned: And foraſmuch ag it ap- 
peareth unto the ſaid Commiſſtoners, that the 
ſaid T, H, the Grand-child hath in tis cuſtedy 
an ancienc Deed or Writivg » whereby the ſaid 
' Mcxfluages or Tenements , and P:emiſles were 
conveyed to the ſaid A. B, and his Heirs, and 
likewiſe rhe Original W:ll of che ſaid A,B, 
whereby the Premiſes are demiſed, limited, ap- 
pointed, or :ffignzd to and for the Charitable 
uſe before men:1oned : The ſaid Commiſſioners 
do further order, adjudge. and decree, thar the 
faid T. H, ſhall within one month after notice 
of this Decree, deliver nnto the Church-wat- 
dens of T. aforeſaid for the time being, the ſaid 

F 4 Deed 
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Deed and W1ll, and all other Deeds, Eviden- 
ces, and Writings. touching and concerning the 
ſaid Meſſuages, Tenements, and P:emifles, or 
any of them, which now are, or have been 1n his 
hands or cuſtody, or inthe hands or cuſtody of 
any other perſon or perſons, to his uſe, or by his 
conſe''r or delivery, at any time, fithence the 
death of the ſaid E. H. And laſtly, the ſaid 
Commiſſioners do further order, adjudge, and 
decree, that the ſaid T.H, the Grand-child,ſhall 
wichin one month nexr afcer notice of this De- 
cree, pay unto the Church-wardens of the ſaid 
Pariſh-Church of T, tor the time being, the ſum 
of 201, of lawful money of Ergland, for the 
Rents and Profits of the ſaid Metiuages , Tene- 
ments, and Premites by him received fince the 
death of hisſaid Father E, H, Which the (aid 
Church-wardens are to imploy and beſtow in 
and abour the repair of the ſaid Parith-Church, 
as need and occaſion ſhall be and require, In 
witneſs whereof, the Commiſſioners aforeſaid, 
have hereunto ſer cheir Hinds and Seals, the day 
and year above-written, 
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Eſex. AT L.S. inthe County of E, afore- 
{ 1d, the laſt day of 21, inthe year 

of our Lord Chiiſt 1659, Whereas by ar Inqui- 
fition rakeg' at LL. S. aforeſ:1d, the 24. day of 
this inſtant 27, before W. C, Serjeant at Law, 
R.S. Eſquire, &c. By vertue.of a Commillioa 
under the Great Seal of Ezg/azd , to them and 
others direted, for the due execution of a Sta- 
tute made in the High Ccu. t of Pachiament, hol- 
den the 27 day of O. in the 43. year of the 
Reign of the lace Queen E, Inci.uled an Act to 
redreſs the miſ-1m;loyments of L:inds, Goocss 
and Stocks of money heretofore given to chart» 
cable uſes, by the O ths of F. 4. Gent, R, B. 
Eſquire, &c. honelt and lwwtul men of the 
County aforeſaid : Ic isfound, and doth appears 
that 27, #, Widow deceaſed, long before her 
death, did hoj:i co her and her Heirs of the then 
Lady of the Minnor of #, in the ſaid County 
of E. by Copy of Court-Roll, according to the 
Cuſtom of the ſaid Mannor, «11 chat Tenement, 
(7c, as by the ſaid Inquiſitor hereunto annex- 
ed may appear, Now we the ſaid W.C, R.S. 
&c. Having ti:lt called the aid &, B, being the 
party 
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party intereſſed in the Tenement and Premiſes 
in the ſaid Inquiſition mentioned ( who ap- 
perred before us by her Councel, before the ta- 
king of the ſaid Inquiſition, and was fully heard 
rouching the Premiſe<) and having examin.d 
and conſidered the matters and things in and ty 
the ſaid Inquiſition found, and thereby appeai- 
ing, do (by vertue of the ſaid Stature and Corrs 
miffion, and the Power and Auchoricy to uy 


thereby given ) Order, Adjudge, and Decree, 


that the 1:1d R, B, her Executors and Admini- 
Rra. ors, (hill within one month next after notice 
of this Decree,Order, and Judgment, pay un- 
ro the Church-wardens of the ſaid Pariſh of ®, 
for the eime being, the ſum of 201. of [1wiul 
money of England, for the Arrerages of the laid 
yearly payment of 3o 1, per azmm, {o by her 
with-h2ld and detained from the charitable uſe 
aforeſaid, to and forthe reli: f of the poor pzople 
of I. aforeſaid : And allo the ſum of 101, more 
for damages for the deraining of the ſaid mony, 
and for the Coſts and Charges of the P.ithi- 
oners of F. aforeſaid by them expended, and by 
eine ſuing forth of the Commiſſion aforeſaid and 
in the proſecution the:eof: And in and about 
che obtaining of the ſaid Inquiſition, and this 

ecree. And we the ſaid W.C, R,S, ce. do 
farcher Order, Adjudge, and Decree, tht wr 
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faid R. B, her Heirs and Aſſigns, Owners, and 
P:opriecors of the Tenewent and Premiſſes a- 
forelaid, and all and every other perſon and 

ſons whatſoever, claiming, by, from, or un» 
der the ſaid LM. W. and D. B. ceceaſed, or 
either of chew, ſhall (from henceforth for ever 
hereafcer our of the Rents, Tflues; and Profirs of 
the ſaid Tenements and Premifſes yearly, and 
every year ) pay unto the Church-wardens ef 
the Pariſh of F, aforeſaid for the cime, and from 
time to time being, the ſum of thirty pounds, of 
lawful money of England, upon the Feaſt of the 
Epiphany, in every year, yearly for ever, to and 
for the relief of the poor of H, aforeſaid, accord- 
ing to the true direction, appoin:ment ». incent, 
and meaning of the ſaid CM, G, the Donor 
thereof, 1» witneſs whereof, &c. 
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IV. 
Eſſex. TE. inthe {i Connry, upon the 
20h 62y of Nowrnber, 1n the 14, 
year of the Re:1gn of or $oveirign od ( borls, 
by the Grace ot {.0u.1fing 0 E 0/and Scand, 
Frazce,and Ireland, > :icn. uit of tn. Far by Gr, 


Whereas by an I:.q1:ihton 1nd enced taken at E, 
aſocelaid,th2 21. day oi Sep:cmry. lift pali.beto e 
Thomas Womiff Dean of S., Pauls Church. La 
don &c, By vertue of n1s Majelities Commiſſion 
under the Grea: Seal of E-g/:yd, bearing Date 
the 6th Day of March, 19 the 13th year of his 
f:1d Highneis Reign, gireaed tathe Right Re- 
verend Father in God,the Lord Bithop of 
den, &c, Authorizing them,or any four or wore 
of th:m, for enquiring and reformation of De- 
cetts and Breaches of Truſt, concerning Lands, 
Tenements,and other things given, limired, and 
appointed, to any the Charicable Uſes, named 1n 
the ſaid Commiſſion within the ſaid County-ac- 
cording to a S:arure of the 43.year of theReign 
of the late Q_ Elizabeth, in fuch Caſes mide and 
provided by che Oaths,8&c, Tt was found. that 
H. L. late of W. in the ſid County of Efſer, 
deceaſed, didin his life-ume ( amongſt other 
chings) 
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things ) purchaſe of one .S, a certain Cufto- 
mary Mefluage or Tenement, with the Appur- 
tenances in, aforeſaid, late inthe Tenure er 
Occupation of one F. E, Gent, and holden of 
the Lord of the ſaid Mannor by Copy of Court- 
Roll, according to the Cuſtom of the ſaid Man= 
nor, Andhetheſaid H, L, took ſurrendes 
thereof in the names of his Sons, H.L.znd j.L. 
being then Infants of tender years ; and after- 
wards, during his life, 6id take and receive the 
Rents, Iflues, and profits of the ſaid Mcfluage 
or Tenement, with the Appurtenances, to his 
own proper uſe and behoot : And tharthe ſaid 
H, L. having purchaſed the ſaid Mcefluage or 
Tenement, with the Appurtenances ( amongſt 
other things) as aforeſaid, he the ſaid H. L. did 
make his laſt Will and Teſtament in Wrirings 

eaiing Date the 28, Day of November, 1619. 


And by the ſame his lat Will .nd Teftament, 


did limit and appoint one yearly Renr of 4© s.. 
to be iſſuing and payable yearly for ever, out of 
the Mefſuage or Tenement in #F. aforefaid,then 
in the Tenuve of the ſaid 24. S. or his Aſgns, 
to be diftribured amongſt the poor people of 
the Pariſh of . aforeſaid, from time to time a- _ 
foreſaid for ever, in manner and form following, 
viz, tem, I give and bequeath unto 2X. Ke: 
7. Clerk, the now Parſon of #, H, H. = 


3 
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chant, T.F. Gent, and E. P.Merchanr,and their 
Heirs for ever, for the relief of the Poor of the 
ſaid Pariſh,one yearly Rent of 4O £.co be ifluing 
& payable yearly for ever,out of my Meſluage of 
Tenement in #. with the Appurtenances, now in 
the Tenure of 1.5. or his Aſſigns, to be paid at 
the Feaſt of the Birth of our Lord God in every 
year, and to be ciftribured to and amorglt the 
poor peo le of the Parith of Y. from time to 
time for ever, by di cretion of the chief Inhabi- 
tanrs, and the Parſon, and the Church-Wardens 
of the ſaic Pariſh ſor the tire heing for ever, And 
If ic (ball happen che ſaid Rent,or any part there- 
of to be behind or unpaid at che ſaid Feaſt, that 
then ic ſhall be lawful for the ſaid Y, AM. FW, 
H_H. 75.#. and E.P. their Heirs or Aſſigns, to 
enter into the ſaid Meſſuage, diltrain for the 


ſame,and for the Arrearage+ thereof.if any fhall } 


be behind and unpaid. And whereas it was fur- 
ther found by rhe 141d J-q:1ftion thar the ſaid H, 
L.in or abcuc the Moneth of Jar.in the ſaid yeat 
of our Lord Cod,ro7g.died : And thatthe ſaid 
H. L. his Son died alfoin the life-cin'e of him 
the ſaid H,And thac the ſaid 7, L, now Sir J,L, 
Ke. them ſurvived, and being ſeized of the faid 
Mcfſuage or Tenemenr, with the Appurtenar- 
ces,amongt o.her things,the ſaid $ r WA, Ke, 
In the ſaidWill namet,being one of _ 


$ 


— — 
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of the ſaid Rent,and:truſted by-the ſaid Will, ro 
ſe: the ſaid C harttable Uſe performed, and ha- 

ving notice of the ſaid: Charitable Vſe, did, in or 
abour the Month of Nov.in the year of our Lord 

God,1633.pu: chaſe the ſaid Meſſuage or Tene- 
menr, with the Appurrenances, amongſt other 
things,of the ſaid! Sir F. L.and that thereupon ihe 
faid Sir f.L.in or abour the month of No, in the 
ſaid year, 1633. did ſurrencer the ſaid Meſſuage 
or Tenement , among|t other things , into the 
hands of the Lord of the (:id Mannor of #. to 
the uſe of the {aid W.A.Kr his Heirs and Afſrgns 
for ever 3 And tharthe ſaid Sir, 7. ar a Courr 
holden for iÞe ſaid Mannor the 10. Day of Dec. 
inthe year of our Lo-dGod, 163 3.was admured 
Tenant to che ſaid Mefſuage or Tenemert, with 
the Appurrenances accordingly, And that the 
ſaid #, M. Kc. continued (eized of the ſaid Meſ- 


| ſuage or Tenewenc, amons(} other things, unull 


abour the month of «xe laſt ; at which time, he 
the ſaid W, CM. fora valuable conſideration of 
money, did ſu: rencer the ſaid Meſſuage or Te- 
nement, With the Appurtenznces, amonglt ©: her 
things, into the hands of the Lord of the ſa1d 


| Mannor of W.co thz uſe of H. P, Eſq; his Heirs 


and Aſſigns for ever, according tothe cuſtom of 
the ſaid Manno 3 And thar the (aid H.P. ats 
Court holden for the laid Mannor, on or abour 


* *$oors 
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the 21,Day of J4nelaft, was admitred Tenant co 
the (aid Meſſuage or Tenement,wich the Appur- 
renincesamoneſt other things accordingly: And 
that before the rime chat he the ſaid HF, P. was 
admitted Tenant to the ſame;as aforeſaid, he ha- 
ving the Sum of 10002, oc more of che (aid pur- 


chaſe money remaining in his hands unpaid, had 


notice of the ſaid Deviſe and Chari able Uſe, 
And 1:Rly.rhat the faid yearly Renc of 40 5,nor 
any part thereof, hath nor been as yer atany 
time diltribuced unto and among the poor people 
of the Pariſh of I. aforeſaid, according to the 
Will of the ſaid Sir H, L. bur hath remained in 
Arrear and unpaid to the Pariſhioners , by the 
Occupyers of the ſaid Land, ever fince the 
death of the ſaid Sir H.L, viz. for the ſpace of 
theſe 18, years laſt paſt, contrary to the true in- 
renc and meaning of the ſaid Will,as by the ſaid 
Inquiſition hereunto annexed, more at large it 
doth and may appear. Now the ſaid TW, E.L, 
Nw. F.H., WC. D.D. and D. T. for reformati- 
on of the ſaid abule,negle& and breach of Truſt, 
do hereby Order, Adjudge.and Decree, in man* 
ner and form following ; that & to ſay, That he 
the ſaid H, P. now Owner of the 1aid Mefſuage 
or Tenement, and Land charged with che ſaid 
Renc,his Heirs, Executors, Adminiftrators, and 
Aſſigns, ſhall pay, or cauſe tobe paid _— 
al 


£ 
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faid F, ##, and the now Church-Wardebs of the 
ſaid Pariſh of W.or one of them,the Sum of 38 /, 
of lawful money of Engla»d, wichin 8 days afcer 
Proceſs (hall be ſerved upon the ſaid H, P, his 
Heirs,Executors, Adminiſtrators, and Aſſigns, at 
or inthe Parſonage houſe of Y.aforeſaid, for the 
Arrearages of the ſaid yearly Rent or Sum of 
40 5, limited and appointed by che ſaid Sir H. 
L. in and by his ſaid Will, to be ifluing and 
paid our of che \.1d Mefſuage or Tenement,with 
the Appurtenance:, to the charntable uſe above 
exprefled : And that the ſaid Sum of 38 /, ſhall 
be diftribured by chem the ſaid JF. and the ſaid 
Chu:ch-Wardens of the ſawe Parith, unto and 
amongſt the poor people of F.:foreſaid , accor- 
ding to che Will of che ſaid Sir H, EZ; And thac 
the ſaid H, P. his Heirs, Executors. Adminiltras 
tors, and Aﬀigns, ſhall alſo pay unto chem the 
ſaid J W, and the ſaid Church-Wardens of 
the Sum of 10 1, of lawful money of England,to- 


| wards the charges laid ouc in the ſuing forth of 


the ſaid Commiſſion, and in proſecuting of the 
ſaid Jnqi/itzon,and this Deeree, And the (aid T, 
W. &c, do further Order, Adjucge,and Decree, 
that the ſaid Sir W, H.Kr. and F. . being the 
ſurviving Dewyſees of the ſaid Rent of 4© 5, per 
aumum, limited and appointed, to be paid our of 
the ſaid Meſſuage or Tenemenr, co and for the 

| '- charuable 
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charitable uſe above mentiened,ſhall atzor before 
the ſaid Feaſt of the Aunwntzation of our Bleſſed 
Lay the Virgin Mary next enſuing, by their 
Deed or Writing , in due form of Law to be 
. made, grant, convey,aſſign, or ſec over the ſaid 
yearly Rent of 40's. limited and appointed by 
the faid Will of the ſaid Sir H,L.'to be for ever 
paid our of the ſaid Meſluage or Tenement, with 
che Appurtenances in .aforeſaid;to and for the 
charitable uſe before expreſſed, unto Sir H, H, 
Kr, Y. F. Dr. in Divinity, ReEor of the Pariſh- 
Church of W.aforeſaid, B. W, W. B, T.M,. and 
D. 7. Efquires, their Heirs and Afſigns, 1D at 
large,ample,and benetictal manner and form, to 
all incencs and purpoſes whatſoever, a$ the ſ:me 
is eranced,demiſed,or bequeathed unto them the 
faid Sir /.M.Kr, F,HF.Clerk, H, H, 1.3. andE, 
P. and their Heirs, in and by the Will of ihe 
ſaid Sir H.L. Torthe end, intent, and purpoſe, 
the ſaid Sir H, H, w.1, B.W.w.B.and D.T, 
their Heirs and Aſſigns, may be enabled to de- 
mand and. receive the ſaid yearly Rent of 495, 
of and from the Owners and Occupyers of the 
ſ.1d Meſſu ge or Tenement for ever,at the Fealt 
of the Birth of our Lord God. And that the ſame 
may be diſtributed unto and amongſt the poet 
people of th: aid Pariſh of . aforeſaid, from 
erme cotime for ever, by the difcretions of = 
6: fa 
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ſaid chief Inhabitangs and che Parſov, and the 
Church-Wardens of the ſaid Pariſh for the time 
being for ever,where moſt need {hall be, accor- 
ding to the true. intent and meaning of the ſaid 
Sir H.L- inhis ſaid Will expreſſed. And the ſaid 
TW.E.L.NW.1.H,w.C. D.D. and D.T. do 
ſurcher Order, Adjudge,and Decree,that as ſoon 
as any 4 of ghem, the ſaid Sir H. H, W, 1. BJ. 
w.B. T, M, and D.T. ſhall deparcthis life, 
that then the ſaid twoſurviving Afſignes -of the 
ſaid yearly Rent of 4® 5, ſhall by rome Writing 
under their Hands and Seals,in due form of Law 
to be made, .affign and. ſet over the faid yearly 
Renroof 40 5. limiced and appointed by the ſaid 
Sir H, L, to and forthe Charitable Uſe above 
mentioned, unto two other perſons by them the 
ſaid ſurviving Aſſigns to be nominated and theic 
Heirs, .upon condition, that they the ſaid cwo 
perſons (0 to be nominated by them the ſaid ſur- 
viving Aſſigns, as aforeſaid, immediately after 
the ſaid Rent ſhall by ſuch A& and Deed be ve- 
ted and ſerled in them, ſhall re-aſſign and ſer 0- 
ver the ſaid yearly Renc of 40 5. unto them the 
ſaid ſurviving Aſſigns : And alſo to four or more 
ether perſons of the beſt qualicy then living in 
F. aforeſaid, their Heirs and Aſſigns for ever 10 
Traſts.coahd for the performance of the Chari 


table Hſe above mentioned ; And tharfromtime 
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rorime, as ofcen as any four of the Aſſigns of the 
ſaid Renc ſhall depart this life, that then the ſur- 
viving Aſſigns of the ſaid Rent, ſhall make ſuch 
new. Aſhenments of the ſaid yearly Rent of 
40 5.29 are above expreſſed and mentioned, Jn 
Witneſs, &c. 


The certain and ſure way of making Decrees, i; 
firifily to obſerve and purſne the Pill aud Inten | 
of the Donor, 

T he return of the ('ommiſſion to be written upon the 


back thereof. 
T he Execution of this Commuſſion appeareth iſe ) 


veral Schedules to the ſame Commiſſion amexed, 


| a. = 
Four Commiſſioners, CA | 
or more 3 #& © | 
G, i | 
Exceptions 
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Exceptions: to a Decree, 


Xceprions taken by T. H. Gent. to a Decree 

made at R. n the Connty of D. on Tueſday the 
Ninth day of September, un the Tear of onr Lord, 
1645. made by W.C. J. H. C.'M., and G.M. 
Commiſſioers, appointed and anthariz.ed by a Com- 
#3:ſſion under the Great Seal of Englind, bearing 
date the ughth day of February, 1643, direfted 
to the ſaid (ommuſſioners, and to divers other per- 
ſons tn the County of D. grounded npon the Statute 
made in the three and fourtuth year of the Reign of 
the late Quces Elizabeth, Intituled, An AR made 
to redreſs miſ-imployinents of Lands, Goods, 
and Stocks of Money given to Chatitable Uſes, 
as followah, | 


Hereas it is ſet forth by the ſaid De- 

cree, Thar one A.B, by his Will in 

Writing, bearing date the 17, day 

of Fanuary, 1524+ did Dviſe and Bequeath a 
Meſſuage or Tenement, with certain Houſes, 
and a Garden thereunto belor.ging, with the 
G 3 Appur- 
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Appurtenances, in T.1n the ſaid County of D, 
commonly called or known by the name of C.ro 
A. his Wife, during her life; and afcer her de- 
ceaſe, unto the Church of T. aforeſaid, in theſe 
words following: JUrems, T Will, after my de- 
ceaſe, that A, my wife; have ty Houſe, called 
C. during her natural life, and the to keep up 
the reparations of che ſaid Houſe, and the Lords 
Renc to pay, and (hero find four Tapers of four 
pound of Wax, that is, one before:the Rude un- 
der the Rude loft, and another befote our Lady, 
another before Sr. Thomas, and one before St, 
Anthony, Jtem, ] Will, That ſhe keep mine 
Obi every year during her life, and to have 
every year three Prieſts, and they to have 
eight pence apiece, and two dozen of bread, 


and a kinderkin of double Beer, arid two Chee: | 


ſes, price of twenty pence. Jtem, 1 Will,ind 
appoint after my'deceaſe, That all and fingulat 
my Evidences and my Copies, that they be de- 
livered into the cuſtody of the Church-Wardens 
of the Pariſh of Peter and Paxl of T. aforeſaid, 
Ftem, | Will, Thar af:er the natural life of A, 
my Wife, that then my Houſe, called C. with 
all the Appurtenances belonging thereunto, 3 
15 ore platnly ſpecified by my Dzeds, that it 
ſhill remain evermore unto the Church aforeſaid: 
Firſt, ro keep mine Obit yearly, 3nd, the fout 
Tapers of four pounds of Wax, Moreover, 1 


Will 


rr cr any; 
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W.1l, That after the deceaſe of 4. my wife,that 
the Churchwardens do buy ſix pounds of Wax, 
and make the common lighe, and the Taper 
fare the Rade, to the full of two pounds of 
Wax apiece, and ſo to cortinue for evermore, 
and the refdue of the Rent to remain to the re- 
parations of the Church aforeſaid. And Whereas 
It is ſec forth by the ſaid Dzcree, Thar the ſaid 
A. and B, and «A, B. are long fince dead, and 
thac T. H. Eſquire, deceaſed, on or about the (ix 
and twentieth day of January, in the thiterh 
year of the Reignof che late Queen Elizabeth, 
did enter in'0 the ſaid Mcfſuage and Premiſls, 
caltzd C, and was pofleſſed thereof, and duting 
his life, took the Rents and profirs thereof, pay- 
ing only five Nobles per ann, out of tne Rents 
ani Profits of the ſame Meſluage and Pre- 
miſſes to the Chu:ch-Wardens and Church 
of T. to the charicabls uſe aforefatd ; and 
thar E, H' Eſquire, deceaſed, ſon of che ſaid T. 
al.o entred upon the Premifſes, and paid the 


five Nobles a year as aboveſaid, uncill abouc 


twelve years laſt paſt, at which time the ſaid 
E. H, refuſed to pay ir, and that the lame Pre- 
miſles js nowy divided into {everal Tenemen:s, 
and ther lince the death of the ſaid E. H. who 
died bout two years before the Decree; the 
laid Exceptant, T,H, Son :1:4 Heir of the ſazd 

; G 4 E H. 
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E. H. came tothe ſaid Meſluage and Prewiſles 
called C, as Son and Heir co the ſaid E, H, And 
the ſaid Commiſſioners have ordered, Thar the 
ſaid Exceprant, T. H, and his Tenants, ſhould 
ſurrender and yield up che Poſleſſion of the ſaid 
Meſluage and Premifles, unto the Church» 
Wardens of T. -foreſaid, and to deliver up the 
Deeds and Evidences of the ſame Premilles, 
and co pay unto the ſaid Church-wardens the 
ſum of rwenty pounds, to be imployed for the 
repairs of the {aid Church. Unto which De- 
cree, this Exceptant, T.H, doth except, and con- 
ceives, and 1s adviſed by his Councel, That he 
1s not, nor Ought to be bound by the ſaid Decx:e 
and Order made by the ſaid Commiſſioners as 
aforeſaid, for the Cauſes and Reaſons hereafter 
following. 

And firſt, For that it appexrethby an ancient 
Deed of Feoffment, bearing date the two and 
rwentiech day of Jane, inthe tenth year of the 
Reign of the late King Herry the eighth, that 
one F, K, and F. his wife, #.F. WT. F.S, and 
R, 4, did grant and confirm unto the before 
named A,B. R.F. RF. and F. R. t© the uſe 
of the ſaid A, B, and his Heirs and Aſſigns for 
ever, all chat che Meſluage, with rhe Buildings, 
Gacdens, and Appurcenances,clled C. ſcicuate, 
lying and being in T. in.the County of D. be- 

| | rweeny 
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eween-&c, as by the (aid Deed of Feoffment 
ready to be produced, may appear : Which ſaid 
jak mentioned Mctiuace and Premiſle;, called 
C. is not the Meſſuage, Lands and Premifles in 
the occupation ef this Exceptant and his Te- 
nants> and which are charged and decreed to 
the charitable uſe by the ſaid Commiſſioners, as 
aforeſaid : For this Excep:ant Cuith, That the 
aforeſaid Meſſuage or Tenement, called C, ſo 
conveyed by the laſt mentioned Deed of Feoff- 
ment to A.B, as :foreſaid, was held of the Man- 
nor of G, in the {aid County of D. by Fealty, 
Suit of Court, and the yearly Rent of two (hil- 
lings eight pence per ans. as by the Surveys and 
Records of the ſaid Mannor may appear ; which 
faid Meſſuage and Premiſles afterwards came to 
be the Inheritance of one R. E. and was then 
called by the name of C. otherwiſe E. Hall. 
And this Excepcant further ſaith, That the ſaid 
R. E. being ſeized in Fee of the ſaid Meſſuage 
and Premiſles, did upon or abour the twelfth 
day of November, in the eighth year of the 
Reign of the late Queen Elizabeth, acknowledg 
a St:rure of one hundred and tifcy pounds unto 
ene T, O. for the payment of the ſum of one - 
hundred and fix1een pounds ar a day ſhortly af- 
cer, which was not paid ; Which Starute was Cx- 
renved abour ths renth day of April, in the _ 
Teen. 
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reench year of the Reign of the ſaid late Query 
Elizabeth,apon the ſaid Meſſuage and Premiſes, 
which was afcerwards aſſigned over unto T, H, 
chis Exceptant's Grandfather, upon or abour the 
five and twentieth day of Jaznary, in the 14h 
year of the Reign of the ſaid late Queen Elz 
beth, And ic appeareth by the ſaid Extenc, tha 
the ſaid 'R, E, had ſold the ſaid Mſluage and 
Premiſſes, unto one S.F, and his Heirs by Deed, 
bearing date upon or abour che twentieth day & 
Jmne, inthe twentieth year of che Reign of the 
ſaid late Queen Ekzabeth: And this Exceprant 
Caich, That the ſaid T, H.chis Exceprant's Girand- 
father, having the ſaid Pcemiſles ſoin Exteng, 
' and the ſame being bur of ſmall value, and the 
money thit was owing thereupon being more 
worth then the ſaid Meſſuage and P:emiſles, he 
dd by his Dzed, hearing date upon or abouc the 
five and twentieth day of Jamxary, in the thit- 
reenth yer of the Reign of the late Queen Elt- 
.4b:th, grant to ſeveral Truttets, one Annuity or 
yearly Rent of fourty fix thijhings etght pence 
ro be iſſuing and going out gf the ſaid Meſluage, 
called (: ro bz 1mployed for the repairs of the 
Pariſh Church of 7. aforeiaid, which ſaid ſum 
of fourty (x ſhillings and eight pence 1s the ſe- 
ven Nobles mentioned 1n the ſaid Decree, And 
chis Exceptanc {aiih, That when the ſaid: xtei 
, is 
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is ended, the Inheritance of the ſaid Meſſuage 
and Premilſles will come unto T.F. Son and Heir 
of S. F, deceaſed, as by an Office afcer the de- 
ceaſe of the ſaid S.F. found at L. the three and 
ewentieth day of November,in the four and four- 
tierh year of the Reign of the late Queen Eliza- 
bah may appear : which ſaid Mefluage and Pre- 
miſſes liſt before mencioned, if any ar all, oughr 
only to be charged with the ſaid charitable Ute, 
and: none other, ts IM 


The ſecond Exception, 
And ſecondly, this Exceprant ſaith, That the 


Meſſuage and Premiſles in the Dzcree mention- 
ed to be in this Exceptant's occupation, and the 
other Meſluzges and P;emilſles therein mencion- 
ed io hen the occupation of him, this Excep- 
tant and his Tenants, are not the Mefluages arid 
Lands given to the ſaid Charicable Uſe,nor ought 
No: to be charged therewith ; for this Exceptant 
ſaich, Thac the late King Edward the'fixth, by 
his Lerters Patents under the Grear Seal of En- 
land, bearing de the tenth day of April, inthe 


| third year of his Rer1gn,did amongſt other things, 


oive and grant unto one RY, and WP, and their 
Heirs, al chat his Mefſarge or Tenement called 
C. and all Lind, Meatowv:;, Paſtures, Feedings 
| | and 

Lg 
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and Hereditaments whatſoever thereunto be- 
longing, then or late in the occupation of MN. P, 
ro hold of the ſaid King as of his Mannor of C, 
in the County of D. in Fee-ſocage, and not in 
Capite, for all Rents, Services, and Demands 
whatſoryer, And this Excepranc ſaith, That the 
ſaid Meſſurge, called C. alias E. Hall, cha: ged 
and given to the ſaid chariable uſe, is held of 
the ſaid Minnor of G, by Fealry,'Suir of Court, 
and the yearly Rent of two ſhillings and eight 
pence, as is herein before mentioned, and there- 
fore the ſame is differenced and plainly diftin- 
eviſhed from the ſaid Meſſuage and Premiſles, 
called C. in the poſſeſſion of thts Exceprant and 
his Tenants, And this Exceprant further ſaich, 
That afcerwards,that is to ſay,the nine and twen- 
tieth day of April,in the third year of the Reign 
of the ſaid 1:te King Edward the ſixth, the (aid 
RW. and w.P. did by Deed of Feoftment, and 
by e:her good Conveyances and Aflur :nce inthe 
Law, convey and aſſure the afore "aid laſt mens 
tioned Meſſuage, called C, ( amonglt other 
things) ro. C. and JF. and their Heirs, and 
afterwards G. C, Son and Heir of the ſaid W. C, 
who had the ſaid laſt mentioned M-ſſuage, call- 
ed C, by Survivorſhip, did by his Indenture of 
Bargain and Saled, inrolled in Chancery, dated 
the chirceenth day of Oeber, in the tyclfth hy 
© 
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of the late Queen Elizabeth, bargain andfell the 
ſaid laſt mentioned Meſluage, called C, arongſt 
other things, ro, L, and his Heirs, and afcer- 
wards the ſaid #, did by his Deed indented, 
in. oll. d in Chancery, dared the tenth of July, in 
the chirceench year of the Reign of the late Qmecer 


| Elizabeth, convey and affure the ſaid laſt mens 


tioned Meſſuage, call:d C, unto'T.H, and his 
Heirs, which ſaid T,H, was Grandfather of this 
Exceptant, and the ſame is by deſcent, and othet 
go0d Conveyance and Aſſurance m the Law, 
lawfully veſted and come unto this Exceprant, 
and be now is lawfully ſeiſed thereof, and ouzhe 
to hold and enjoy the ſame, free from the ſaid 
charitable aſe, | 


The third Exception, 
And thirdly , This Exceprant ſaith, thit the - 


- faid T, H, his Grand-father, at the time of his 


parchaſe of che ſaid laſt mentioned Mefluage 
called C\ had no notice of the ſaid charitable uſe, 
and if the ſaid Mefſuage were charged , or 
chargeable therewith, or liable chereunto, as in 
truth iris not, yer ought the ſame not co be charg- 
ed therewith ; For that by the ſai4 Statute made 
in the 43. year of the Reign of che late Queen 


Elizab:th, made for charitable uſes, ic 1s _— 
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ded and ordained, that.no Lands, Tenements, 
or Heredicaments given or appointed to any 
charicable uſes, (hall be impeached by any De- 
crees or Ocders of Commiſhoners for choritabſe 
uſes, the Purchaſers having no notice of the ſaid 
Charicable uſes; 


The fourth Exception, 


And fourthly, This Exceprant Caith ; that 
if it were true; as in truth it is not, That the (31d 
laſt mentioned Meſſuages, called C, were charg- 
ed, or chargeable wich the ſaid charitable uſe, 
yer ought no: the ſaid Order or Decree made by 
the ſaid Commiſſioners any wayes to impeach 
or charge the ſaid Meſſuage or Premiſes , with 
the ſaid charitable uſe, or any ways to deprive 
this Exceptant thereof ; For that by the ſaid 
Scature, made inthe 43. year of the Reign of 
the {id late Queen Elizaterh, Ir is EnaQed, 
That the ſaid Act foc charicable uſes ., ſhall nat 
extend to give Power and Authori:y to any 
Commiſſioners for charitable uſes, ro make any 
Ocder, Judgment, or Decrees, for, or concert 
wg any Mannors, Lands, Tenements, or other 

- Heredicaments, Aſſured,. Conveyed, Granted, 
ar.come unto the Queens Majeſty, the late King 
Henry che 8h, King Edward the 6th, or Queen 

Mary, 


Ut 
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Mary, by AQ of Parliament, Surrender, Exe 
change, Relinquiſhment, Eſcheat, Attainder, 

onveyance, or otherwiſe, And foraſmuch as 
ic appeareth, that the ſaid Meſſuage and Premi- 
ſes laſt before mentioned, called (. was by the 
ſaid late King Edward the 6th,by his Letters Pa- 
tents dated the 8th day of April, in the 3d year 
of his Reign, granted ( amonglt other things Y 
unto the {aid R.#, and, P. and their Heirs, 
as is herein before mentioned : And therefore, 
if the ſame had been atdy ways given to the ſaid 
charitable uſe, as in truth ic was not, yet oughr 


the ſame now tobe free fromthe ſame, by force. 


and vertne of the ſaid AR of Parliament, 


T he fifth Exception, 


And fifchly , This Exceptant ſaith, Thar the 
ſaid Commiſſion grounded upon the ſaid Sta- 
tute to the ſaid Commiſſioners direRed, in pur- 
ſuance whereof they made their Decree , is not 


' returned into this Honourable Court , into the 


Office of the Perty-bag, as it ought to be 3 for all 
which Cauſes, this Exceptant doth humbly pray 
the ſaid Order and Decree may be reverſed and 
made void, and his ſaid Meſſuage and Premiſes 
may be freed from che ſame ; Aud that this Ex+ 

| ceptant 


— 
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ceprant may be diſmiſſed with his reaſonable 
Ccfts and Charges in this behalf wrongfully 
ſuſtained, | 


NES - 
_— 


Anſwers to Exceptions, 


The eAuſmer of J. L. and S. W. Church-war- 
dens of G.T. mthe County of D, Reſpor- 
 dants to the Exceptions of T. H, Gem, by 
him taken, ts the Decree in the ſaid Excepti- 
ons mentioned. 


V Here:s the ſaid Exceptant doth except 
to and againſt the ſaid Decree , for 
that the Mcſſuage or Tenemenr, called (. given 
by the Will of 4.B. therein named, to the cha- 
ritable uſe therein ſ:ecified, are not the Meflu- 
age, Tenement and Lands in the Occupation of 
the ſaid Excepian: and his Tenants, and which 
are charged and Decreed to the ſaid charitable 
uſe: And :[o for that the Exceptants Grand» 
father T, H. therein named , had at the time of 
his Purchaſe of the Premiſes, in the occupation 
of him and his Tenants, no notice of the (aid 
Charitable uſe; and that the (aid premiſes were 
heretofoie 
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heretofore conveyed by Letters patents from 
King Edward the fixch : And laſtly, for that the 
Commiſſion directed to the Commiſſioners in 
the ſaid Decree named , wherein chey made the 
faid Decree, was not returned into this Court, at 
che time of the ſaid Exception , unto which Ex- 
ceptions, theſe Reſpondents ſaving unco rhem- 
ſelves all advantage: of Exception to the incer- 
tainties and inſufficiencies thereof, ſay » Thar 
they are upon the matter, ſtrangers to the mar- 
ters fer forth by che ſaid Exceptions, having noc 
lived very long in the parith, and being no 
otherwiſe concerned rhen as Church-wardens 
thereof ; 1nd ic cannor be preſumed, they ſhould 
know the faQts and titles alledged by rhe ſaid 
Exceptions of their own knowledge, Bur they 
ſay , that the ſaid Exceprant was ſeveral times 
ſummoned and heard before the Commiſſioners 
that made the (aid Decree, and the Jury by them 
impanneled; And he brought his Learned 
Counſel with him , who urged before rhe ſaid 
Jury and Commiſſioners, who were learned in 
the Law, and good and honeſt men, before their 
Verdict given, or Decree made , the ſubſtance 
and matcer of the ſaid Exception, and what ever 
could be alledged againlt the decreeing of the 
Premiſes, and the ſame Decree was made upon 
a full hearing of both ſides. And one of the main 

H points 
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points inſiſted on before the ſaid Jury and Com- 
miſſioners, was the matrer of the aforeſaio firf 
ewo Exceptions, Whether the Premiſes dec:eed 
co be charged with the charitable uſe , were the 
M-flaage, Tenement, and Lands given by the 
faid Will, yea or no, it being a proper iſſue for 
a Jury of parcel,or no parcel, the ſame Premiſes 
in the occupation of the Excepranr, were after a 
full and deliberate hearing and evidence on both 
des found by the ſaid Jury ro be che ſame Te- 
nements and Lands, devifed by the ſaid Will, 
And the matter of the ſaid rwo next Exceptions, 
Whether the ſaid Exceprams Grandfather had 
notice of the charitable uſe before. or at his Pur 
chaſe of the P.emiſes or that the Premiſes were 


in the Crown, yea, of no, being alſo proper for a | 
Jury, were kewiſe upon the hike Evidence then | 


given, found by.the ſaid Jury for the faid Pariſh 
againſt che (-id Exceptant. And theſe Keſpor 
dents verily believe , the ſaid Excepr ant cannot 
bur be ſatisfied with the ſaid Verdi& and De- 
cree, and doth trouble theſe Reſpondents and the 
faid Pa:1lh, onely to drive them co ſome compo» 
fition or low te: ms of agreemenc : And in pat- 
ticular. the'e Reſpondents ſay, that they doubt not 
to make it appear by. ſeveral particulars, and 
parcels of Evidences and Pleadipgs, and proofs 
in ſeveral Courts, ( if this Honoutable coy 
ſheul 
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ſhould now think fir to pur chem thereunto afrer 
the ſaid Deliberation and Verdict ) char the 
Premiſes charged with che ſaid charitable tie, 
are the ſame that were charged and deviſed by 
the ſaid Will, and that the Purchaſer ( if be was 
one ) had and could not bur have and take no = 
tice before , and at the cime of his Purchaſe 2 
And likewiſe ſay, thac the (id King Edward the 
flxth; or his Father, Hem the $ch,Queen Mary, 
or Queen Elizabeth, of either of them , were 
tict at any time ſciſed, or inciculed to be ſeiſed 
df the Premiſes, or any part thereof; and if the 
ſid King Edward the ſixth, made ſuch Grant as 
aforeſaid , the ſame was nor of theſe (elf-ſame 
Premiſes , bur of other Tenemencs ; and if ic 
were, the (aid King had no Seifin, or Inhe:it2nce 
of, or in the ſaid Larids, or right ſo ro grant the 
fame , nor doth the ſaid Grant , if .any ſuch te, 
prejudice the charitable uſe , as the Reſpondents 
are adviſed. And theſe Reſpondents further ſay, 
that they are informed , the ſaid Commiſſion 18 
re:urned into this Court, and there remains of 
Record : Wherefore theſe Reſpondents humbly 
pray the ſaid Decree may ſtand ratified and con- 
firmed, and che ſaid Decree and charicable Uſe 
may be performed, and theſe Reſpondents diſ- 
charged with their Coſts in this behalf moſt 
Wrongfully ſiſtained. 
H 9 Decrees; 
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Decrees. 


Southhamprton A? S. 3 the County of S, the 
1th day of D. i»the 14th 

ear of the Reign of our Sove- 

raign Lord Charles the Second, 

by the Grace of God, King of 


England, Scotland, France aud | 


Treland, Defendor of the Fanh, 
&c. Anno Dom, 1662, 


VV V Hereas by an Inquiſition taken at B, in 
che ſaid County of S, the 21 day of 


November laſt paſt, before G.F. P.R.W.R. FW. 
Eſquires, by vertue of a Commiſſion under the 
Great Seal , bearing date the 3d day of NV. laſt 
paſt, to them and others,or to any 4. or more of 
them, directed for the due execurion of the Sta- 
eure made in the 43. year of the late Queen E- 
tzabeth , Entituled, An Act to redreſs the miſ- 
1mployment of Lands, Goods , and Stocks of 
money , hererofore 2iven to charicable uſes, by 
the Oaths of L.H, B,J, K.C. A.R, BF. ay 

WH, 
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W.H.W.T.F.T.L.G.BW. B. H, w.1L, C.N. 
L.#.and T.,. good and lawful men of the ſaid 
County of S, Ir is found, that F.F. late of B. in 
che Pariſh of S,'in the County of H, Widow, 
deceaſed, was 1n her life-time ſeiſed ( amongſt 
other things) in Fee of, and in a certain portion 
of Tithes 1n Þ, in the ſaid County of S. in &c. 
And thact the (aid F, being ſo thereof ſeiſed, did 
make her laſt Will and Teſtament in Writing, 
bearing date the 22th day of A. in the year of 
our Lord God, 1567, And did (hereby give,de- 
viſe, and bequeath unto JV. F. late of &c, FJ. N. 
S.R. L.F. and A. F. then Inhabicants of the 


| Townof N. inthe County of C. and to their 


Heirs and Aſſigns for ever. The ſaid portion 


_ of Tithes, amongſt other things, by the name of 


all rhit the Tithes of B, within the County of 
S. with all profirs and Commodities, being part 
or parcel thereof, or unto the ſame belonging or 
appertaining, or with the ſame letten or occupi- 
ed, then being in Leaſe for divers years then to 
come; whereupon the Rent of &c. by the year, 
was reſerved, and ſhould be paid during the ſaid 
Term, unto the ſaid Deviſees, their Heirs and 
Aſſigns, to the uſes and intents in the ſaid Will 
mentioned , Thatis to ſay , Thar they the ſaid 
FF. F-R.and F, their Heirs and Afſigns,ſhould 
yearly and for ever, imploy and beſtow the 

by 3 yearly 
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yearly Rents, Ifſues, and Profics arifivg , com- 
ing, and growing by the ſame Tithes , and the 
Houſes 18 the {aid Will mentioned, which then 
amounred to &c. per awry, to the erection, 
maintenance, and finding of a free Grammer- 
School wichin the (aid Town of JV. for ſuch a 
comperent number of Scholars as (hould be 
thought 200d to thoſe her Deviſees in truſt, 
erunro D L, then Miſter of C. Coll:dge in the 
Univerfiry of Oxen and by them ſhoyld be ſer 
down in writing » under their Hands and Seals, 
the ſaid number of Scholars to be of the Children 
6f the I7habirants of the ſaid Town of N, And 
whereas it appears by the {aid Inquiſition , that 
the ſaid portion of Tithes in B, afo efſaid , and 
the Houſes and Premiſes is the ſaid Inquiſition 
mentioned , were 2l| of them giyen, appointed, 
and incended by the ſaid F.F, to and for the 
eharitable uſes aforementioned, and for that it 
hath appeared unto the ſaid Commiſſoners by 
the ſaid Inquificion aforeſaid , that the ſame 
Ti'hes now are, and for the fpace of many years 
laſt paſt, have been of a very grear yearly value, 


more then the Rent reſerved by the Feoffees of 


the ſaid School, upon the Leaſes thereof , over 
. and above all Taxes, Charges, and Re- 
priſes, 

MAow 
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Now Wetie ſaid G, F. P. R, #. R. F.and 
L.S. having called the parties incerefied in the 
ſaid Ty hes, and having heard and exawined che 
Matters and Thirgs in and by the ſaid Irquiſt- 
tion found, and thereby appearing and being 
ſatisfied, that according tothe true intention 
of the ſaid F, J. all the Rents and Profics of the 
ſaid Tyches, wichout fraud or Ciminu.ion, ſhould 
be paid and diſpoſed to the ſaid Chartable 
Uſe, and char the ſaid Tythes ought to have 
been leaſed, ar, or very near unto their true yeare 
ly Value, doby vertue of the ſaid Sta'ure and 
Con nuſtion,and the Power and Au hority there= 


| by tous given, Order, Judge, and Decree, Thac 


the ſaid Concurrent Leaſe, or Leaſe in Reverſi. 


on, bea-ing dare on or about the 10 day of A, 


in the 20th of the ſaid Þþre King Clarles, mac e 
by the (id P.#. RH, N, M. andsS. 5, of 
the ſaid Portion of Tythes tothe ſaid N, E. his 
Executors, Adminiftrato:s and Afﬀigns for the 
ern of, &c, afore mentioned, a! the Renc of, 
&C, per, ans. W $alſo made and granted,contrary 
co he intent of the ſaid F, 7, and was a mile 
government of the ſame Tythes, ani defrauding 
of the ſaid Charitable Uſes within the ſaid Sta» 
ture, Therefore We the ſaid G, }. P. R, W. R. 
and F.#, for reformation of the ſaid abuſes and 
breaches of Truſt, and ro the end that the ſaid 
Rencs, Iſſues, and Profics of the ſaid Tythes, 

H 4 may 
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may be duly and faithfully imployed to, and for 


the Charitable Uſes aforeſaid, for which they 


were given. lunited, affigned, and appointed by 
the ſaid F, F. do fur:her Order, Adjudge and 
Decree, That the ſame Leaſe and Term ſo made 
of the ſame Tythes to the ſaid N. E, as 1s afore- 
ſaid, and the Alignment thereof ſo made by the 
aid MN. E, to the laid LE XK. as aforeſaid, and all 
other mean Aſſignments of the ſame Leaſe are, 
and eirher of chein 's, and from henceforth ſhall 
be utterly void, and of none effet. And that 
the ſaid LC. R, his Executors, Adminiſtrators 
and Aſſgns,thall within one Month,after Notice 
of this Decree,deliver the {aid Leaſe and Align» 


ment thereof to the Feeoffes which now , ot 


hereafter ſhall be of the ſaid Tyrhes, ſhall and 
may Grant and Lett the ſame Tythes at the true 
yearly Value thereof, The ſame Leaſe thereof 
made to the ſaid NN. E, as is aforeſaid, orthe 
Aſſignment thereof notwithſtanding, And We 
the 1aid Commiſſioners do further Order, Ad- 
judge and Decree, That the ſaid L. R, his Exe- 
cutors and Adminittrators, ſhall within one 
Month, next after Notice of this Decree, pay 
' unto ſuch perſons as now are, or then ſhall be the 
Feoffees in Truſt of the ſaid Tythes, the ſum of, 
&c. of the Rents and Profits of the ſaid Tythes 
by him received from the Feaſt of St. 1rchaet the 
Archangel in the faid Year ,- 1660, untill ar 
3*t 
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zoth day of S, 1662, over and above the Ren 
paid to the ſaid School, and all other Taxes» 
Charges and Repriſes, And thatthe ſame, ac- | 
cording ſo ſuch Proportions as in the Will of che 
faid F, F. areexpreſled, ſhall be diſpoied of,and 
diſtcibured co ſuch Perſons. Intents and Purpoſes 
tro whom it ought to have been paid, if the true 
yearly value ot the ſaid propo.tion of Tyrhes fot 
the time aforeſaid, had been culy received. And 
that the growing Rents, Iſſues, and Profics of rhe 
ſame Tyrhes, ſhall be for ever hereafter received 
by the Feoffees of the ſame Tythes, their Heirs 
and Aſſigns, and (hall be by them laid our and 
diſpoſed of, in manner and form following , 
(Thar is to ſay), That, &c. thereof (hall be paid 
B. R. &c. the Proſecutor of the ſaid Inquiſition 
and this Decree, for the Moneys laid cutin and 
about the ſuing out of the ſaid Commiſſion and 
the proſecuting of the ſaid Inquiſition and 
this Decree. And moreover, That all the 


. Rents, Iſlues, and Profics of the Premifles here- 


after to be received by the Feoffees of the ſame 
portion of Tyrthes, their Heirs and Afﬀigns, ex- 
cept the ſame ſum of &c, ſhall be for ever here- 
afrer diſpoſed, paid, and imployed to the 
Schoolmen and Uſher, when there ſhould be 
one appointed of the ſaid School, and to the Ma- 
ſter of the Colledge in O. for the time being - 
and in the Reparations of the ſaid School-Houſe, 
according to the proportions of the ſeveral Sumg 
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of Money by the ſaid Will of the ſaid F. F. he 


| Mited and appoin.ed co the ſeveral perſons and 


rpoſes in her 1a1d Will Mentioned and inten- 
ded. And incaſe theſaid now heoffees of the 
Premifles thall refuſe co perform this Decree on 
their parts, or (hall be negligent in the perfor- 
wance thereof, Then, and 1n iuchcaſe, We the 
ſaid Commitſioners, do Order, Ad,udge, and 
Decree, That the ſaid now Feoffees of the 
Premiffzs, and the Survivors of them, ſh-1ll up- 
on demand, make a new Feoftnienr, or ſuch 
other Conveyance: as by Council Learned ſhall 
be adv (ed of all .he ſaid portion of Tyches in 
B. aforeſaid, whereof they ſtand ſeized to the 
Charicable Les aforeſaid, unto N.T, D.G. 
C.T. 4.B, M.E. S.W. and D. }. being 
hoveit and (abltan.121 Inh bicanes of the (aid 
Town of MN. aforeſaid, and to their Heirs and 
Atflzgns for ever, to the uſe of them, and their 
Hirsand Aſſigns in trult, to, and for the Uſes, 
Intents, and Purpoſes in the ſaid W'll of che 
ſaid F, F. mentioned and expreſſed, And that 
the ſaid new Feoffees after the time they ſh ll 
be lawfully eftated and inveſted in che Pre- 
miſſes, hall perform this preſent Ocder, Judg- 
ment and Decree, according to the true intent 
and meaning thereof, And the ſaid Commillt- 
oners do furthe” O der. Adjudge, and Decree» 
Thar in every Leaſe hereafcer ro be made - 
tne 
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of the ſaid Tythes and Premiſles in B, in the 
County of 5. aforeſaid, or any of them, by the 
Feoffees of the Piemiſles for the time being, 
chere (ball be reſe: ved che true yearly value 
thereof, And that the ſame ſhall be thereby 
made pay- ble to the Feoffees, (ſo making the 
ſaid Leaſc) cheir Heirs and Aſſigns, to, and far 
che Charitable Uſes in the Will of the faid F, F, 
mentioned and expreſſed, and ſhall be made by 
che ſaid Feoffces, as Fecffees in Truſt of the 
ſaid F, F. forthe Charicable Uſes aforeſaid, and 
ſo to be expreſied in the ſaid Lerſes; and that no 
Leaſe hereafcer co be made of rhe Premifles, or 
of any part thereof, ſhall be made bur in poſleſſi- 
on, and not to exceed the pumber of 21 years 
from the making thereof, Jn witneſs, Oc, 


Decreef 
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Lincoln, T B. L. the 10th day of N, 
in the 14th year of the Reign of 

our Soveraign Lord Charles the Se- 

cond, by the Grace of God, King of 


England + Scotland , France, and - 


Ireland, Defe:dor of the Faith, &c, 
Arns Dom, 1662, 


IA Hereas by an Inquiſition indented , raken 

at B. aforeſaid, the 2d day of Oo, laſt 
paſt, hefore .B. C.D. E.F, and G.H, Eſquires, 
by vertue of a Commiſſion unJer the Great Seal 


of £»gland, bearing date the 11th day of CM. 


in the ſaid 14h year of his ſaid Majeſties 
Reign, to them and others dire&ed, for the due 
execauon of the Statute mide, in the 43. year 
of the Reign of the lare Queen Elizabeth , En- 
_ tituled , An Att to redreſs the miſ-imployment of 
Lands. Goods, and Stocks of money heretofore gruen 
to charitable uſes, by the Oaths of A.B. C.D. &c. 
good axd lawful men of the ſaid B, It was fornd, 

&C, 
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&c. As in and by the ſaid Inquiſition hereunto 
annexed, it doth and may appear. And where- 
as the ſaid B, G, by his laſt Will and Teſtament 
in Writing , bearing date the 22th day of Febr, 
inthe year of our Lord 1660, did demiſe unte 
his Wife B. S. all his Leaſe, Eftace, and Ferm 
of years and Intereſt , which he had of, and in 
the ſaid Mefluages and Tenements , Scituate in 
L. which he held by force of ſeveral Leaſes, 
oranted by the Feoffees of the Grammar-School 
of P. in L, as by a Copy of the ſaid Will proved 
before us the Commiſſioners afore-named ic doth 
and may appear, And foraſmuch as we are fully 
ſatisfied by the ſaid Will of the ſaid B, G, and 
by other proofs made before us, that the faid 
B. G. atthetime of ihe taking of the ſaid Leiſe 
of 40 years , had notice of the charit'ble uſes 
aforeſaid. Now we B,W, B.L. B.M. M.R. 
B.P. N.P. C. R, being Commiſſioners and per- 
ſons nominated and authorized in and by che 
ſaid Cammiſſon, having firſt called che preſenc 
Feoffees of the Lands, Tenements, and Here i- 
taments aforeſaid, and the ſaid B'S. and B. F. in 
the (aid Inquiſition named hefore us, and Oath 
being made, that they were ſerved ro appear he- 
fore us, and having heard S. and F. and their 
Councel, and having examined and confidered 
of the matters and things in and by the ſaid In- 
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quiicien found, and the Will of the ſaid B, G, 
and being fully ſatisfied , char all che Rents and 
Profits of the ſame Premiſſes,are to be paid and 
diſpoſed to the ſaid charitable uſes aforewenti- 
oned, And that the Houſes aforementioned, 
ought to have been Leaſed at the true yearly 
values thereof. Are of opinion, and do adjadge 
and decree, That the aforenamed Feoffees and 
Trukees of the Lands, Tenemets, and Heredi- 
taments, given; limited ,. and appointed by the 
ſaid F. F, cothe charicable uſes aforeſaid , who 
made the ſeveral Leaſesin the Inquiſicton men» 
woned, have abuſed, and broken their cruſt con- 
cerning che ſaid Houſes in L. aforeſaid, and 
have imployed the (aid Houſes in L, aforefaidy 
by granting the ſaid ſeveral long Leaſes thereof, 
at much 1:ffer values, then the ſame Houſes were 
reaſonably worth, to be ler at che reſpective 
times 'of the making of the ſaid reſpe@ive Let 
ſes thereof, And that the ſaid Leaſes and Oc- 
eupters of rhe faid Houſes, have miſ-imployed 
the ſame Houſes for the times which they have 
held and enjoyed the ſame, and received the 
Remts and P. o4ts chereof, nor paying the yearly 
values thereof to the charitable uſes aforeſaid: 
Therefore ie the fard Commiſſioners, ro wit, 
the ſzid BY. B.G. M.B, M.R.B.P, and H.N. 
do Order, Adjudge and Decree , that the my 
levera 
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ſever .| Leaſes, to wit, the ſaid Leaſes made to 
che ſaid B.G, for 40 years, in poſſeſſion, as is 
aforeſaid, the ſaid Leaſe ſo made to the ſaid 
R. L. for 40 years in poſlefſion as is aforeſaid, 
and the ſaid Leaſe ſo made tothe (aid Y, J, in 
Reverfon as is aforeſaid, and every of them are, 
and from henceforth ſhall be utretly fruſtrace 
and void to all intents and purpoſe-, as if the 
ſame had never been made or granted, Bur 
for as much as it appeareth by the: ſaid Inquiſi* 
tion, That B. G. did heretofore l:y out 150 h 
upon the new building of the houſe anc Premiſ- 
ſes (o to him Den:iſed as is aforeſaid, and there» 
by advanced the yearly value thereof : And for 
that it alſo ap eareth by the ſaid Inquiſicions 
That the ſaid Mefſuage and Pren:ifles ſo demi- 
ſed to the ſaid B. G. as is afore{aid, was worth 
201. per an.at the time of the making of che (aid 
Leaſe above all Charges and Repriies : And by 
the Teltimony of Wirnefles ſworn before it was 
proved, that the ſame were of g-cater value ; 
and there being no Covenant or Agreement in 
the ſaid Leiſe for the new building of the ſaid 
houſe ; And for that it is now abouc 20 years 
fichence the ſaid houſes were new builr, and the 
ſame having been worch ever fichence che build- 
ing thereof above 28 1, per aw. above the ſaid 
Renc of 14 1, reſerved by the 1aid Leaſe _ 
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of, Wethe ſaid Commiſſioners are of Opinion, 
That the ſaid B, G, hath by the ſaid Overplus 
Rents been re-imburſed the ſaid ſum of 1501, 
ſo by him laid our in the ſaid Building wich an 
Overplus: And therefore we the ſaid Com- 
miſhoners do further Ocder and Decree, That 
the Overplus Ren:s of the ſaid houſes already 
received, ſhall be allowed for the moneys laid 
our by the ſaid B, G, 1n the building thereof, 
An1 moreover, that the now Feoffees of the 
ſaid P:emiſſes or the Survivor of them, fhall 
make ſeal, and execute a new Leaſe of the ſaid 
New-builc houſes to the ſaid B, $, her Execu- 
tors and Aſſigns for ſo many years of the ſaid 
terms of 4o years ſo granted to the ſaid B, G, 
23 aforeſaid, as by efflution of time are not yet 


expired, ar the true yearly value thereof, And 


that th Rent to be reſerved in and by the (ſaid 
Leaſe ſhall be made payable to the ſaid Feoffees, 
their Heirs and Aſſigns, to and for the Charitable 
Uſes in the Will of the ſaid F, F, mentioned, 
exprefled, and declared; And to be paid at 
ſuch dayes and rimes as the Rent reſerved by 
the former Leaſz thereof are limiced and ap- 
peinted to be paid, and with ſuch Proviſoes, 
Covenants, and Agreements, as in the ſaid fot- 
mer Leaſe are compriſed and ſpecified, Provi- 
ded alwayes, and the ſaid Commiſfſieners do 

further 
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further Order and Decree, Thar if the aid B.S. 
ſhall nor come in and ſubmi: her ſelf co this 
preſent Order and Decree, and Surrender up 
the (aid Old Leaſe of 4o years, by this Decree 
fruſtraced and declared void, and defire co have 
the preferment to take ſuch new Leaſe within 
one moneth nexc aſter ſhe ſhall be ſerved with a 
Writ of Execution of this Decree, That then 
the ſaid B, S. and all clayming under her, or un- 
der the ſaid B,G. (hall quic and yield up the 
poſſeſſion of the Premiſles: aforelaid, to the 
Feoffees of che ſame Premifſes, And tnat then 
che (aid Feoffees (hall grant a Leaſe of che ſame 
houſes ro ſuch perſon or perſons as they ſhall 
think fir, in ſuch manner as is herein afcer men- 
tioned, And we the ſaidCommiſhoners co furcher 
O:der and Decree, the now Fecffees of the ſaid 
Houſes and Premiſſes, or the Survivors of them, 
(hall alio make, ſeal, and Execute a new Leaſe of 
the ſaid houſe and Premifſes heretofore granred 
co the ſaid LR, as aforeſaid, to the ſaid B, F. his 
Executors and Aſſigns, for ſo many years of the 
ſaidrerm of 4o yeais co the ſaid L,K, hererofore 
granted as aforeſaid, as by effluction of time are 
not yer expired, at the true yearly value thereof; 
The fame deing proved before Us to be worth 
24 |, per annum to be Letr, or there:bouts : And 

I that 
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thac the Renc to be reſerved in and by the ſaid 
Leaſe, ſhall be inade payable to the (aid Feaf- 
fees, their Heirs and Afſigns, to and for the Cha» 
ric bl: Uſes in the Wilt of che (aid F.F, men- 
tioned, exprefſed, and declared , and ar fuch 
dayes and times as thz Rent reſerved. by the for- 
mer Leale thereof are himized and appointed, 
and.with Proviſoes, Covenants,and, Agreements, 
25 in the ſaid former Leaſe are comprized and 
ſp:cified, Provided abvayes, ind the ſaid Com- 
willioners do further O cer and Decree, That 
if the ſaid BD. F. ſhall nor core m and ſubmic 
himſelf to chis prefent O. der and Decree, and 
Surcender up the ſaid Old Leale ſo made to the 
{:14 L.R. for 4o year, and by this Decree fru- 
ficated and. declared void, and defire to have 
the pcefe: went to take, ſuck new Leaſe wichin 
one monerh next atier the thall be ſerved witha 
Writ of Fxecution of this D=cree; That then 
the ſaid B, F, and alt claiming under him or 
under the ſaid L,R. (hall quit, dehver, and yield 
up the poll. fli>n of the Premiſles fo Afhigned 
unco him the ſaid L, R. as is aforeſaid, to the 
Feoffces of the ſame Premifſes : And thin then 
the iaid Feoff<es thall grant a Leaſe of the ſame 
houſes 1n ſuch manner as is herein after men- 
tioned { And in caſe the ſatd now Feoffees « 

che 
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the prone (hall refuſe cs perform the Decree 
on their paccs, or thaB be negligent in che per- 
formance chereof ; Then and in tuch cafe, We 
the faid Commiſftoners do Order, Adjudg, and 
Decree, Thar the ſaid riow Fzoffees of the Pre- 
mifſes, and che Survivors of chem, (hall upon 
Demand, make a new Peoffmenc, or ſuch ochet 
Convey :rice,as by Councel Learned fhifl be ad- 
viſed, of all the ſaid Meſſuagez and Premiffes 
in LL. aforeſaid, whereof they ltand ſeifedto the 
Chacitable Uſes aforeſaid, unro AB C.D.E.&c, 
being Honeſt and ſubſtantiall Inhabicanrs of che 
ſaid Town of P, aforeſaid, and ro their Heirs 
and Affrgns for ever, To the uſe of them and 
theic Heirs and Affign: in Truſt, ro and for the 


Uſes, Intencs arid Purpoſes ir> the faid Will of 


the ſaid F, F. for thwrpurpoſe thentioned and 
expreffed : And thar the ſaid new Feoffees af- 
ter che time ihey ſhall be lawfully Raced and in- 
veſted in the Pcemiſtes, ſhall perform this pre= 
ſent O' der, Judgment, and Dzcree, according 
to the true intent and meaning thereof. And 
the ſaid Commitlſioners do further Order, Ad- 
judo, and Decree, That m every Leaſe hereaf- 
cer co be made of the ſaid howes and premiſſes 
in L, aforeſaid, or any of them, by the Feoffees 
of the Pcemiſſes for the time being, chere 4y- 
] 2 — 
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be reſerved the true yearly value thereof, and 
chat the ſame ſhall be thereby made payable to 
the Feoffees (ſo making the ſaid Leaſe) their 
Heirs and Aſfigns,to and for the Charirable Ules 
in the Will of the ſid F, F, mentioned and ex- 
preſled in the ſaid Leaſes: And th t no Leaſe 
hereafter to be made of the Premiſles o: any 
part thereof thall be made bur in poflcſſon, and 
not to exceed 21 years from the making thereof, 
And We the ſaid Commitlioners do further Ad- 
judg, and Decree, That the Rents, Iflues, and 
Profits of the ſaid*Houſes and Pren.ifſes, (hall 
from henceforth be imployed in manner and - 
form following; Thar is to ſay , Firſt, Thar 
the Proſecutor or Proſecutors of the ſaid Inqui- 
hcion and this Decree, (hall be ſatisfied and paid 
Gur of the encreaſe of the Rents, Iflues, and 
Profirs of the ſaid houſes, the ſam of 30 |. for 
the moneys by him or them disburſed in and 
abour the proſecution of the ſaid Inquiſi ion, and 
this Decree. And moreove:, That the Rents, 
Iflues, and Profits af the ſame Premifſes, (ex- 
cept the ſaid 3O 1.) (hall be for ever hereafter 
received by the Feoffees of the ſame Premiſles, 
their Heirs and Aſſigns, and ſh: 11 be laid ont 
and difpoſed of to the S. and 7. of the ſaid 
5, and coche Maſter of C, Colledg in O, for t9e 
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time being , and in the Repairs of the ſaid 
S, according to the proportions of the ſeverall 
Sums of Money by the ſaid Will of the ſaid 
F. F. limited and appointed co the ſeveral per- 
ſons and purpoſes 1n the ſaid Will limited and 
intended reſpeAively, Un Witneſſe,&ec, 
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Certain Caſes adjudg- 
ed upon Appeals, for the IUnſt/a- 
tion and £ontinuation of all that 
i ſaid it the whale Work, . 
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CASE r. 
Mich, 1626. Fixdfor and Hiltos. 


YN che Cafe herween Thewas Winſor 
Plaintiff, and Robert Hiltox and others, 

. of the Town of Farnham Defendants, 
upon a Reference :o the Judges out 

of the Chancery Tr was Reſolved by the 
Judge: of the Kings Bench, Thar if upon 
an Appeal in Chancery or Dutchy, The 
Decree and Orders of the Commiſſion- 
ers for Ckaritable Vſes be — 
te 
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the party grieved can haveno Bill of Re- 
view, becanſe che Appeal is in the nature 
of a Bill of Review, and no Bill of Re- 
view doth lye after a Decree is confirm- 
ed upon a Bill of Review, for then it 
may be infintte vexation, But in ſuch a 
Cate the party grieved may prefer his 
Perition in Parliament, and there have 
his complainc examined ; Andthe Lords 
in Partiamene may confirm, alrer, or ad- 
pull the Decree, which is to be final ; as 


a” o . 


the Lady Kemp and others Defendants, 
where Dandy, one of the Alms-men of 


the Alms-houſe in Eafthans, of the Foun- 


dation of Giles Breame Eſquire,complain- 
ed by Petition before the Lords in Par- 
liamentr, to have a Decree made by the 
Lord Coventry adnulled, who by his De- 
cree altered the Decree of the Commiſ- 
honers,and the ſaid Defendants excepred 
tazt the (aid Decree could nor be adoull- 
ed withouc Bill in Partiment, for the 
reaſon aforeſaid, and upon reference to 
the ſaid Judges and Councel, they cerci- 


Irg 


Relief in 
Pa; liament» 


I 4 fied 


120 


x mt7 he 
Comm [- 
ſioner,. 


Caſes adjudged Chap. 6, | 


fied us aforeſaid, and then the Lords pre- 
ceeded to examine the taid Lord Keepers 
Deccee, and conficmed it, 


OS O—— 


CASE 2, 
Mich, 44 El. + 


F9 erton, Popham, and Auderſon, and 
Cook Actorney General , reſolved 
thele Queſtions upon the ſa1d Statute : 
1. Thar the Biſhop of the Droceſs, if 
there be any at the time of the ſealing of 
the Canmiſhon, ought by che exprets 
words of the ſaid Statute, ro be nanted a 
Commiſſioner, or otherwiſe the Cor 


miſſion 1s void : Bur if he be named a 


CommuTioner, it 15 not requiſite thac he 
ſhould be preſent ac the ex-cution of it, 
for that none is of the Varum ; bur any 
four or more of th: Commiſſioners n+ 
med, may execure the ſame withour the 
preſence of the Biſhop or his Chancellor, 
If the See of ihe Bithop be void ar the 
ſealing of the Commiſſion, then the Bi- 
thop need not to be named a Commil- 
{1oner, neither his Chancellor, and the 

Me: r0+ 
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Metropolitan ſhall not be named inſtead 

of the Biſhop, for tha he is nor Biſhop 

of the Dioceſs. And if the Biſhop be 

named a Comm' finer, and dye before 

the Certificate returned, this doth no: 

avoid the Commiſion, but the other 
Commillioners may proceed, x 

2. Ifa Leiſe or Conveyance he made Power of 
| by parties trufted with a Charitable uſe, - po, © 

whereby the ſame is defrauded, the Com- ** 
miſſione. s may Decree the ſame Ieate and 
Conveyance to he void, And upon ſuch To4:0id gz 
) Deeree, the ſame is void in Intereſt and £fi-t-+ 
Ettae, Andif afterwards upon an Ap- 
peal, the Lord Keeper adnull the Com- 
mitfioners Decree, or decree the Leaſe or 
Conveyance to be good, ut is then revi- 
ved and made 260d ag1in in Inrereſt and 
ERate. And if ſuch Leaſe or Convey- 
ance be :ſſigned over to anv, the Com- 
mithoners may decree the Argument to 
be vaid, although the firſt Correyance 
was made fraudulently; and +3 deceipt of 
the.charitable ſe, 

3. If howies given to Charitable uſes pc; g* 
be ſuffere iro he ruinous and our of re- the Con- 
pair by negligence , rhe Commiſſizners 7:/to2e5s- 
may Decree, That tho.e which _— 

the 


223 


To order re- pair the ſame, alchough they have others 
piir, of de- tiberpendos che Rents in performance | 


cayed bou- 
ſes. 


Statute ex- 
pound, 


| Tomike a 
Corporat.u- 


Power of 
Commſ- 


$oncrs, 
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the Rents and Profics of them, ſhall res 


of the Charicable uſe, and may order the 
houſes to be ever afrer keprn good re+ 
pair, as ofcen as need requires, And if 
they which ought to repair the ſaid hou- 
ſes be dead before the Commiſſioners 
Decree; The Commiſſioners may order, 
chat their Heirs, Executors, or Admins 
Rrarors, having Acts in Law ac Equity, 
ſhall repair the ſame, 

4. That the word given in the Scarure, 
extends to gifs after the Statute, as well 


as £0 gifts before, 


5. The Commilſioners cannot by their 
Decree make a Corporation, not before 
incorporated, and enable them ro take 
co Charitable uſes as a Corporation, As 
Church-wardens which are a Corpora- 
tion 1n Law, bu to ſpecial purpoſes. 

But they may Decree Lands held in 
Caprte, or in Socage, to 2 Co: poration al- 
ready incurporate, to be Truttees.to pet- 
form a Charicable uſe, and it ſhall be no 
Mortmain, 

Alſo they may Decree Lands given to 
Charicable uſes, co ſundry perſons, -_ 

their 
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their Heirs, to rhe ſaid uſes, and en- 

thle hem co demiſe the ſame Lands for 

the heſt profic of the ſaid Charicable Uſe ; To oneble 
| and char when Guch a number of them die, © G1*+ 
the Survivors ſhall make a Conveyance 

to {ertle the ſaid Lands in themſelves - 


x mifſianers of EE” may wake or= To order oug 
ders to reform the breaches of Truſts,and of their 
viſ-imployrent of 1tuch Lands by the Corry. 


Corporation, 
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| CASE ;. 
Trim, 9 Caroli, Eafl-greesſteds Cale. 


{ Ho Poines we.e reſolved by the 
Lord Coventry, 

T1. Thar es Robert Earl of Dorſet, 

had granted a Rene-Charge of 3301. per 


| wx. ouc nf divers his Mangors and Lands 
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in Londow and ſeveral Counties, for main. 
| tenance of an Alms-houſe in Eaſt-grem. 
8 _ % - fted, ereed by himſelf, Firſt, That if 1 
Sor” Renc be granced our of Lands in ſeverall 
Counties for maintenance of Charitable 
T order uſe+ in one County, The Commiſſioners 
out of their 1n thar County, waere the Charitable uſe 
County. 1sto be performed, may make a Decree 
to ch4:3e the Linds in other Counties, to 
pay an equal contribution of charge in 
payment of che ſaid Rent, and there 
needs not ſeveral Inquiſition; in each 
County, for that the Rent is an entire 

grant, by the Deed or Will. 


Kee wit 2, If the Deviſees of a Rent-charge, 
extinguiſh= or the Grantees thereof to a charicable 
ed. uſe, do purchaſe pirt of the Lands, our 


of waich the Rent is iſſuing, or all the 
LanJ : Although in extremiry of Law, 
th2 Rent-charge is extinguiſhed, yer if 
ths Commiſſioners decree the Rent ts 
be revived, and ſettle ic u»on others to 
main:ain the charitable uſe, the Rent is 
revived by the ſi1d Decree. 
Chrit.ble 3. If a Rent-charge be oranred onr of 
wſe 2o's Land to a Chatitable uſe, and the Land 
= th? is afterwards (old for valuablz conſiders 
vw tion of money or land, to one that had no 
notice 
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notice of the Rent, yer the Rent remain- 
ah, For chatthe purchaſe was of another 
thing,chat Was no: given to the charitable 
uſe. 

4- By the Scoture, the porties intereſ- 
ſed are to have no:ice from the Commil> 


125 


Notice ts he 
given 1g 


hioners, of the time and place of their parjes j2-, 
firing to execute the Commiſſion, Yet t-reſed, of 
if the Commiſſoners make a Decree theCom- 


wichour giving ſuch notice to the parties ſo» t8 
J - EXC:7n 


upon their Appeal do take excep:ion, 
that they had nor any notice of the time 


of the executing of che Commiſſion from pecyee good 
the Commiltioners, Thar ſh.11 not avoid without jt. 


the Decree, unleſs they (hew withall, in 
their excepion, that for lack of ſuch no- 
tice, they loſt the benefic of ſuch an Ex- 
ception, tothe Co:rmiſſtoners or ſome 
of them, or of ſuch a challenge to a Ju- 
ror, expreſſing rhe cauſe in certain: And 
if the Lord Keeper adjulge the cauſe 
ſhewen to be a ſufficient Exception and 
Challenge, the Decree, or Orders of the 
Commiſſioners ſha 1 be adnulled and re- 
verſed without furchzr examinatio:, for 
172 intent of ſuch notice to be given, is, 


Taac the parties ineceſled may wake 
ener 


a. 


ne Caſs edjudzed Ch, 


their lawful challenges co che Commi: 
fioners of Jurors, as the Starute alloweth 

them. 
Notice !0 2 rp 
»p A Purchaſor of Lands given to chiaricable 
of the Land uſes ought ro have 3 ought to be certain, 
of the uſe. and a general notice is nor ſufficienr. As 
How ts be If 120d given to charicable uſes beit- 
gives, Tendedro be fold by AR of Parliamen:: 
| and when the Bill is read in the houſe of 
Parliament ir 1s there ſpoken unto and 


declared, that the Land is char:eable | 


wirh a charicable uſe, and recompence 
is offered otherwiſe to affure the chatit- 


able nſe then by thac Land , arid after- | 
wards the Bill doth nor paſte, and the | 
Land is ſold to one of the Members of | 
the Houſe th © ſpake unto the Bill fot | 


money. Yetthis notice in Parliament, is 
not ſufficient notice; within the intent of 
the Starute, becauſe it was not known to 
ſuch a Purchaſor bur as a Parhameme man 
In ano'her capacity. 


Purchaſors 6G. If a Purchaſor of Land given to | 
Notes Chatitible uſes, for conſideration of mo- | 


ney, hith Legal notice of the ufe, and 


afcecwards ſelleth the Land to ano:het | 


5. Reſolved, Thar the notice which | 


uſe, 


for money, who hath no notice of the | 
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mif.| uſe. This ſecond Purchaſor ſhall hold 


the Land chargeabts with the charicable 775 4 
" Uſe, for rag firſt Purchaſor held ic of __ 
| fo, and the ſecond Purchaſor coming 
bs | under his Ticle, muft hold it ſubje& to 
the charges the firſt Purchaſor held ir, for 
A+ | that he claims under him ; Bur if the firft 
in. | Purchaſor had no notice of the uſe, rhen Bt 
\-: | the Land diſcharged of the charicable [i 
of | vie: and if he afterwards fell it ro ar- x 
nd | other for money that huh notice of the 
uſe, yei heh. 11 not hold ir ſubjeR rothe 
charicable uſe, for thac the Land was dif- 
charged thereof upon the firſt Purchiſe, | 
7. Thar if a Rent-charge be granted How a Rent | 
toa charicable Uſe, out of Lands in ſe- 9? ff Iand /K 
veral Counties, the Commiſſioners are to Li yy be [ 
charge this Rent by their Decree, upon * 
all che Lands in every County, according Power of 
to an equal diftribution, having regard the Com- 
to the yearly value of alt the Lands miſſioners. ||: 3 
chargeable with the Rent, andicannot by i 
their Decree charge one or two Mannors W #7 
wi.h all the Rent, and diſcharge the re» 
/ fidue in other Counties or places, for 
' thattheir Decree will then be comrary to 
the Will of Founders or Donors. | 
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Notice to 
parties In- 
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the Com- 


miſſia 's 


CASE 4. 
16, Mart, 4 Carols, 


Erween the Poor of Falthamſtow in 
Eſſex. and upon a Deviſe of money 
by one Co/byto relieve the Poor there ; 
theſe Points were reſolved : Firſt, S. took 
exception upon his appeal in Chancery, 
That he had no notice of the cime and 
place of the Execu.ton of che Commiſl- 
fion from the Commiſſioners, whe:eby 
he loſt the benefic of his challenge to 
ſome of the Jurors that were Inhabicants 
in Walhamſtow, as being parties intereſ« 
ſed ; and upon proof ic appeared, that 
the number of eigh:een, were ſworn upon 
the Jury, whereof chree of them were 
ſub{tancial men of Falhamſtow, and none 
of the Poor there to rake benefirc by the 
Gift ; and the Lord Keeper diſallowed 
the Exceprtion,for that ic appeared fifceen 
others were of the Jury,againſt whom no 
Exception is taken, and a Verdi& of 
twelve or more, is good, alchough ne 


AT i Sooner ih... A 4a AS MM & G© © gs 


'ei.s. 


#p0r Appeals. 


of the Jury, above the number of twelve 
diflent ; alſo the three Inhabicancs were 
no parcies intercfled in the Gift, and may 
be Jury-men, chey being' none of the 
Poor of the (aid Pariſh, Secondly, if one 
be authorized by a party ſubje& co che 
Decree of che Commitfioners for a charir- 
able Uſe, as a Counſellor, Soliciro:, or 
Attorney, to {olicit and defend his Suits, 

and notice is given to his Actorney, 
Counſellor, or Solicicor, by the Commil- 
fioners of che time and plice for execu- 
tion of che Commiſſion againſt the perion 
ſo entertaining him, telling and «dvifing 
him to acquaint che party interefled 
therewich, and giveth him timely norice 
to acquaint him accordingly ; and at the 
time and 1 Ice of meeting, neicher the 
party interefled, nor any other cometh to 
make defence and challenge, if the Cor - 
miſſioners p:oceed to enquire and make 
a Decree, it is good, and the notice to his 
Clients is ſufficient : and in the Caſe of 
S. it was proved, that he was an aged 

man; and not able to follow his own buti- 
neſs, dwelling in a remote County, and 
that he hid a Son a Counſellor a: L:iw, 

Whg attended hisFachers bulineſs in other 

K | things; 
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things, unto whom the Commiſſioners 
gavenatice of the time and place for exe- 
cutg the Commilſion,and that he might 
have given his Father timely notice of it, 
and it was taken as a neglect of putpoſe 
to avoid the Commiſſion, Alſo it was 
proved, that the Fathec had perſonal ne- 
tice of the time and place appoinced by 
the Commiſſhoners to make the Decre, 
and his Son came to attend it, but did nor 
take any Exception to the Jurors; And 
the Lord Keeper ſaid, That notice was 
ſufficient, although he had no notice of 
the Irquiry, 

Thicdly, If one Deviſe money to 2 
Charitable Uſe for 1eltef of the Poor, and 
makes two Executors, and dies, and they 
prove the Will, and joyntly incermeddles 


with the Receipr of money, and one 


truſts the otter with the money given to 

2rform the charizable Uſe, and to pay 
it accordingly, and he waltes it and dies 
inſolvent, the ſurviving Executor ſhall be 
cnarged to pay the money for the charit- 
able Uſe, if the Teſtator left Alerts © 
P:y it, for that they joyntly meddledin 
the execution of the Will ; bur if che 
Executor that died had only proved = 
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Will in ' he name of both Executors, and 
the ſurviving Execuror never meddled in 
the execution of the Will, bur left all to 
the other, and he had waſted the Eltare, 


and died inſolvent, the ſurviving Execu- 


tor (hall not be charged with the chacit- 
able Uſe our of his own Eltate, for that 
the other Executor had a joynt authoricy 
with him from the Teltator.and he would 
not prevent his intermeadting, and the 
Survivor hid no other means to prevent 
his charge, then by his cefuſal, 

L-itly, If money be given toa charits 
able Uſe by Will, and che Executors de- 
tain it in their hands many years without 
Limploying it according to the Will, ha- 
ving Aﬀers, the Commitftoners may De- 
cree the money with damages for derain- 
ing of it,to be imployed in the charitable 
Ute, according to their diſcretion, not 
exceding 81, per cext-for a year, for the 
damages, 
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CASE 5. 


Mich. 10 Car, int. Tnhabitants of El- 
 thamin Ken, againſt VWarreyy, 


How Profts He Caſe was thus : Land was gi- 
—_— d ven the time of Hey, 8, being then 
FR ae: = i of the value of 3 /. per ann, to the 
ed, Pariſhioners of Eltham, to repair the 


High-ways there,this Land doth improve 

co be of the value of 11 1, per az», divers 

of the Pariſhoners being V<liry men 

chere, do Demiſe this Land and Houſe 

Poocr of PP it, to Warren for hifty years, at 3 1, 
Con nos. REPE per ann, Warreya cuts down Timber- 
RE es trees, growing upon the Lind, and re- 
pairs the Houle with part, and ſells, and 
otherwiſe diſpoſerh of the retidue, and 
70 vider pays the 31. Rent yearly, which 15 be- 
rp 27 ſtowed in repair of the High-ways ; The 
Hours, Commiſſioners Decree Warren wo pay 
Damage: for cutting down three Trees, 

and that his Leiſe ſhould be yoyd, and 
ſurrendred up to be cancell25, and to pay 

the ſurplaſage of the true value of the 

Land, as it was imp:oved at the time of 

the 
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the Leaſe for the time he enjoyed ir, and 
that divers of the Parithoners, naming 
them p reicularly, ſhoula be Truſtees to 
the ſaid Land, for the belt profic of the 
Chat1:able Uſe, and that ſuch a number 

{hould enfeoff others of the Pa- 
riſhoners to continue the number of che 
Trulte: s, by the Decree appointed. And 
upon Warrems Appealto the Lord-Kee- 
per; the Decree of the Gommiſſioners 
was confirmed in all things, and reſol- 
ved, 1. Thar the cucting down of theTrees 
was a waſte, for which Warrey ſhould 


pay Damages according to the value of. 


them ; and beſtowing bur part upon che 
Houſe, not being able to prove the quan- 
tity, it was fraud in him, to colour his 
diſpoſing rhe reſidue otherwiſe ; bur 1f 
he had beſtowed 3ll, or the greateſt part 
of the Trees in the repair, it had been no 
waſte: 2, It was Reſolved, That Com- 
miſſioners may give Coſts to the party 
which proſecuts a Commiſſion, to reform 
a breach of Truſt in a Charitable Uſe, and 
tne Lord Keeper may increaſe theſe Colts, 
if the parity grieved complain wichour 
cauſe: 3, The Leaſe being made atan 
under value, is a breach of Truſt, and 


K 2 fraud, 


To give 
Co's. 


Cafes adjurced Chap. 6, | 


fraud, to deceive rhe Chariable Uſe of 
the true value of the Land : And the 
Commiſſioners may Decree the Leiſe to 
be voyd and ſurrendred , and that the 
Leſſee ſhall pay the true profits of the 
value of rhe Charitable U'e above the 
Rencr reſerved. And laſtly, the Com- 
miſſioners may by their. Decree, inable 
perſons as Truftees, to have intereſt in 
the Linds given to Charitable Uſes, and 
to Demiſe the ſ;me acco:ding to the im- 
proved value, | | 


OE — — —— I OE 


CASE 6. 


In the Caſe of Sutton Colefield in Com.War, 
Hill, 11 Car, 


[!ft, I: was Reſolved, That it is not 
matertal that the Commithoners web 
were preſent at the time the Evidence 
was given, and of the raking of the In- 
quiſation, be preſent at the making of the 
ecree; for if any, orall of rhem are 
abſent ac the cime of the rmakine of the 
 Thecree, which were perſent at the time 
-£ the taking of the Inquiſition ar: 1 Evi- 
dence 


yum neem ene gen 


Chap. 6. pon Appeals. I35 
dence, the Decree is good, if it be made To ma'e 

by four Commiſſioners, or more, And #7: Decrer. 
if ic appears by the Return, That the 

names of four Commiſſioners were af- _ _ 
fixed to the Inquiſition, and four other hs por To 
Commufſione:s co the Decree, all 15 of tho In. 

c00d, quiſitton, 

Seconcily, Reſolved, If Lands of the 
value of 3 1. per an. be given to miincain 
a School-Matter ; and in the Deed, it is 79 d//poſe 
expreſſed, That the ſaid 3 1, (hall be only f '%- 1m- 
imployed to maintain thar uſe, andno ?'** 7: 
other Uſe is expreſlzd in the Deed ; and 
afterwarc's the Land increaſeth to a 2re-- 
ter value, all the increaſed Rent ſhall be 
impleyed for maintenance of that Chari- 
table Uſe, becauie ir doth not appear, 
that the Donor had any intention that the 
Profits of his Land thould be imployed 
co any other Ute; andatthe fi: (t he gave 
ſo much as the Land was worth, 

Thirdly, Reſolved, If Land given co 7,4 hy. 
Charitable Ulſz, be ſold for money to one ge with 
that hath notice of the Uſe, this notice !' ſc 17 
<d make the Land charitable with the !#- bands of 
uſe in -11 other Purchaſors hands, at- 219-5. 
thouzh the other Purchaſors had no no- 
tics of ihe Uſe, becauſe they rake the 
K 4 Land 


Breach of 
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Improves 
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Landch rged with orher Incumbrances 


as the ficlt Purchaſor held, bur If che fir. 


Purcha:or had notice of the Uſe; then is 


'che Land diſcharged of the Ute, and it 


(hall fo remain in all the Purchaſors 
hands, alhough chey had notice of che 
Ute. 

Fourthly, Reſolved, If Land of the 
value of 3 |. per azz. 1Sgivento a Chaii- 
table Uſe , which 1s paid accordingly, 
and aiterwards the Land incre.iſeth co a 
becrer yearly value; ifche increaſed va- 
lue be not alio paid to the Charitable 
Liſe, that 1s breach -of Truſt, which rhe 
Commiſſioners may reform, if no other 
ute of 1mploymenr of che Revenue bz 
expreſled in the Donors Deed, 

Fifthly, Reiolved, If Land be given 
co a Corporation, or other parucular 
pe:ſons to perform a Charitablz Uſe, and 
tn2 Donor appoint them Viſtors, alſo 
of ths uſ* according to his intent, if the 
ſaid Viſicors do break the Truſt, either 
in detaining part of the Revenue, miſ- 
imploying or any other wayes defrau- 
ding the Ch :ritable Uſe; rhis may be 
reſtored by Decree of the Commiſiton- 
ers, notwithltanding the Statute of 43 
Eliz, which diſzbles Commiſſioners co 

medle 


Il Chap.6. upon Appeals, 


»—ry —— 


meddle with Lands given to Chiritable 
uſes, where ſpecial Viſitors are appoint» 
ed, for the intent of the Statute is to 
diſable Commiſſioners to meddle with 
ſuch a Caſe, where the Land is given to 
perions 1n truſt, ro perform a charitable 
uſe, and the Donor appoint ſpecial Viſi- 
tors to ſee theſe Truſtees to perform the 
uſe according to his inter, if the Tru- 
ſees defraud che truſt, the Commiſſion» 


_ ers cannot meddle, bur the Viſitors are 


to perrorm it ; bur where the Viſitors 
are Truſtees alſo , there the Commi(- 
honers way by their Decree reform che 
abuſe of the Charitable Ute. 


———_ une roI Laramie ono 


CASE 7. 
Hynſhaw and Pydwers, and the Mayor of 
the Corpora-ion of Morpeth in Nor- 


thamberland, 5 Car, 


Ing Edw. 6h, gives L'nd to the 


Power of 


Mayor and Commonalty of Morpeth, cum; 
of the value of 201, per ann, to Maintain ſfozers ovfr 
2 Scho0l-Malie:; thete and appoint- them Zi{tars. 


Viſitors 


138 


Viſitors of the School-Maſter and Scho]- 
lars, chat they behave themſelves accord- 
ing to his Orders, this Land increaſeth to 
100 |, by the year, and che Corporation 
did only beſtow on the School-Maſter the 
20 |, per an, according to the value at 
the time of the firſt Gitr, A Commiſſion 
1s granted to refo:'M this breach of truſt, 
and th2 Corporation upon Summons re- 
fuſed to appear before the Commiſhor- 
ers, for that they are appointed Viſitors, 
and the Proviſo of the Statute doth ex- 
emprt in ſuch caſes the power of the 
Commiſſioners: The Commiſſione.s 
certifie this to the Lord Keeper, and that 
che Viſicors were the perſons trulted,and 
aid break the Truſt And Serjeant Tho- 
mas Crew moving the Lord Keeper upon 
this Certificate tbe 22. of May, 5 Car. 
the Ln:d Keeper declared his Opinion to 
be, That the Commiſſioners might pro- 
ceed in the execution of their Commil- 
ficn; for the Viſitors being Truſtees and 
Parties breaking the Truſts, »re not with- 
in the intent of the Proviſo; and if it 
ſhould be otherwiſe conſtrued,this breach 
of Truſt would eſcape unpuniſhed; un- 
leſs in Chancery or in Parliament ; which 


were 


Cafes adjudged Ch,6+ 
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were a tedious and chargeable Suit for 

poor perſons, And the Lord Keeper "rovee 

ſaid, That the not beftowing of the 1n- x at q 
'C Land. 

creaſed value of the Land given, w:s a 

breac of Tru(t in the Corporation, if no- 

other uſe bz expreſſed 1n the Letters Pa- 

tents. Alſo it was then ſaid, If Land be 

even to Maintain a charitable uſe for re- 

bef of poor, and allo that the School- 

Maſter or Poor ſhall pray for the Donors 

Soul, that the charicable uſe ſhall be taid, 

the principal intevr of rhe Donor, and 

the praying for his Soul, bur an acceſſar ry, 

and therefore the charicable uſe (hall ſup- 

port and preſerve the Land, 


———— — 


 - 
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The Caſe of rhe Inhabitants of Woodford 
in Eſevr agunlt Parkbar# ; 
Hill. I4 C arol. 


"I: Hen 7 Ln 1 1 purchaſe Copy- 

aob! ; nds 1 in LL, ood? ar d, in [Ne name 
of ewo of 8 younger Son:, and their 
Hetrs they being wir win a we, and by tis 
WW l. Deviiets Go Yi; 1 "han e Martin 


ang 


x40 


Rent not 
extin7, 


Caſes adjudged Ch.s, 
and other Pariſhioners of Feodford, and 
their Heirs, a Rent-charge of 40 «<, pr 
annum, out of this Copyhold Land, for 
relief of che Poor there, and dyes: Si 
William Mart pucchaſeth this Land,and 
enjoyes3 it tor many years, and then ſells 
che Land unto Parkþarſ? and his Heirs, 
Parkbur$ hath notice of the Chiricable 
Ule : berween the Surrender and his a+ 
mirrance, the Commiſſioners Dec:ee 
Parkburst to pay all the Arcearages ſince 
Sir Fexry Laughs death; and upon his 
Appe |, the Lord Keeper reiolved theſe 
Points: Fict, Thur che Rent is well 
Deviſed, although Sir Henry had nothing 
in the Land in (tri&neſs of Law, for that 
the E(tate in Law, was in the children, 
yer Sir Henry making che Pucchaſe, and 
en;oying che Land 2s owner. and r<cei- 
ving the Profirs of it, he ſhall be ſaidin 
Equity to have power to diſpoſe to a 
charitable uſe. Alſo it being objected, 
That there wanted a Surrender to enable 
him to Deviſe, the Lord Keeper ſaid, Yet 
the Deviſe was good enough, and (ball 
be ſaid a good gift, limitation, and ap- 
poincment within the Stature, in favour 
of Charitable uſes, Secondly, ri 

at 


_— 
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That the Rent, alchough it was extin& ih 
Law, by Sit Wiliam Martin purchaſed, 
yet by che Commithoners Decree it is re- 
vived. Thirdly, Reſolved, The Rent is 
not extin&t by this Purchaſe, alchough he 
had no notice of the ſame, for thar the 


Charge con- 
tinue on the 


Purchaſe is of another thing then Was Purch:ſor. 


oiyen to the Charitable uſe, Fourthly, 
Reſolved,Thar theRent 1s a charge which 
02s with the Land, in whoſe hands ſoe- 
ver it comes, and « Diſtreſs way be taken 
for the arrearages, upon the Terr- Tenanr 
for the time ic was arre:T in o:hers hands, 
and the owners remedy, to have contri- 
burto : againſt all others that en;oyed the 
Land before him, is by Suit in Chancery 3 
And here Parkhurſt by the Decree, had 
contribucion again(t all others chat en- 
joyed the Land charged, and ſuffered 
arrearages to accrue in their time, Laſtly, 
Retolved, Thar rhz: notice of the Rent 
eiven to Parkherft, after the Surrender 
and agreemenc for the Purchaſor, and be- 
fore his admictance,was a ſufficient notice 
within the Statute ; if notice in this Caſe 
had been requiſite , for that Parkſmsſ# 
was no compleat and abſolute Purchator 
b:foe admittance (0 of notice given to 

a Put- 


Nutzce to b2 
erven to a 
Purchaſor 
of the Lani 
charged? 


142 © 


Caſes adjudged Nh. 


a Purchaſor, of a Charitable uſe charge- | 


able upon the Land, mean ber ween his 
agreement, and lealing of the Writings, 
before the pertecting of the ſettling of che 
Eſtace in him, by Atcornment, Livery, or 
Incollment of the Deed of Conveyance, 


———— 


— 


C ASE g. 


. _ 


Hennngtw H, ſtings in Com. Warr, 
6 Facob, 


Ne Huzmfrey Daves ereCted an 

Alms-houte in Henrington Haſtings, 
for eight poor men, and being Seiſed of 
Lands 1n T tnungton, Monton,and Burbery, 
then ler for 10 1, Rent per amum, doth 
deviſe the Rents of his ſaid Lands, for 
maintenance of the ſid poor 1n the ſaid 
Alims-houſe, and dyes, his Heir payes the 
Ten pound yeatly for maintenance of the 
poor, at the Alms-houſe, and at the end 
of the term, doth Dzwite the Land ar 
401. per axzum, The Commithoners do 
Decree che whole Land for maintenance 
of the Charitable Ute, ' and the arrea- 


rages of the improved Rent taken ul 
che 
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the Heir. f:om the rime of the expiration 

of the old Leaſe, untill che Decree, and Power of, 
that the new Leaſe (hall be void, and ſur- ©ommſ- 
rendred; and upon the Heirs appeal in fon:rs. 
Chancery, and acceptions taken to the 

Decree, the Lord Keeper referred the Cafe . 
to the Judges principally, Whether if 7? 42 19 
one Deviſe the Rents of his Land to a 29 
Charicable Uſe, If by this Deviſe, the 

Land paſſed > And they certified their 
Opinions, That by Deviſe of the Rents 

of the Lands to a Chacirable uſe.the Land 

it ſelf did paſs. And in 12 Jac, in the Beviſe, 
Caſe of one Kerry and Dethick, it was 
Adjudved, Thar if one Deviſe co another 

and his Heirs,the Rents and Profits of his 

Lands, that this is a Deviſe of the Land 

it ſelf. Alſo they Reſolved; That when 

one Deviſeth the Rent of his Land to a 
Charicable Uſe, it ſhall be caken largely 

for a Deviſe of the Rent then reſerved, 

or afterwards to be reſerved upon an im- 

proved value, And the Lord Keeper did 
afcerwards confirm the Commiſſionee 

Decree 1n all things. 


CASE 


140 


Deu'ſe of a 
Chi, :c..bl: 


aſe. 


How t:ken, 


Caſes adjudged. | 
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CASE 10, 


The School of Thetford's Caſe upon a Bill 
exhubued in Parliament, 8. | acobs, 
8. Coke fol. 130, 


And of the value of 35 /.by the year, 

was by SirT homas Fulmerfton g.Elz, 
D-viſed to certain perſons in Trutt, and 
theicHeirs,for maintenance of aPrceacher, 
School-malter, and poor people, in Thet- 
ford, and by the Will;a ſpecial diftributi- 
on was made, how much the Preacher, 
School-m..fter, and Poo: ſhould have; a- 
mouncing in the whole urto 3 5 {. by the 
year, which ws the value of the Land at 
the time of the Deviſe, and afterwards 
the Land increaſeth to be by che value of 
100 l, by the year, and upon a Reference 
to the Chief J «ſtices, and Judge Walmſley, 
they ceriihied their Opinions,thar the re- 
venue of the Lands (hall be employed to 
ncrea.e the ſeveral ſtipenis of the per- 
fon; appointed co be maintained by the 
Deviſar, and if any (urpſuſage do remain, 
it thall be imployed Cor the ——__ 

0 


Chape&; | 


% 


Chapis, wpon Appeals; 
of a grearer number of people, and no- 


thig (hall be converted oy the Deviſees, 
co their own uſe, for that 1t appearech by 


the diſtcibucion of the Deviſor,rhac he in- Improve- 
rended that all the Profirs of his Lands, mer bww 
ſhall be imployed in the Charitable tobe diſps- 


Works by him Founded.and lefc nothing {<4 


to his Heirs or Executors, of che Profics 
of his Lands, as they were in value at his 
death, and as if the value of the Lands 
had decreaſed, the poor (hould have loft 
in their ſtipends > ſo when the Revenue 
of the Revenue of the Lands increaſe , 
they (hall gain ; and the Lord Coke ſaid, 
that this Reſolution did concein all che 
Colledges in the E&nrverſittes , ard el(e- 
where; for when che Lands were fiſt 
eiven for their maintenance, and that e- 
very Scholler ſhonld have a penny half 
peny a day , this was then a comperenc 
Allowance for a Scholler , in reſpect of 
the price of vicuals then and yearly va- 
lue of che Land, and now the price of 
victuals being increaſed the firſt mainte- 
nance for Schollars, is not competent for 
chem ; and as the valuz of the Lands in- 
creaſe, fo ought the Allowance for the 


Schollars to incteaſe; for rhe Colledges 
L ſeiled 


Thing in 4- 


(lion etuon” 


to Chit 
bl. Uſe, 


Caſes adjudged, Chaps." | 


ſeifedin Jare Collegin, to the incenc that 
the members of the Colledge (ball be 
maincained, according © the intent of 
the Founder, which is, that all the Re» 
venuc and Increaſe ofche Profics of their 
Lands, ſhall bebeſtowed in the Works 
of Charicy, which the Founder hath ex- 
pretied, and chac nothing ſhould be com- 
mitred roany other privace uſes, for pans 
egentum oft vita pawperum, & qui defran- 
dat eos homo {angus et; and upon cone 
ference with all che Judges of England, 
they agreed to the Opinion of both the 
aforeſaid Judges, and both Houſes of 
Pacliamenc p.fled the Bill accordingly, 
and the King aflenced to the Bill, 


CASE 1 


N Mich. 12 Jac. in Chancery, The 
Caſe was ; Amethe wife of Sir Houry 
Billingfley, was befere the Wife of one 
Martm,and Adminiſtratrix of his Goods, 
and there was due to Marin 18004, 
Debt by a Stature-Merchant, acknow- 
t-xdged by one Somthwell, Dame _ 

mage 
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made ber Will in the life of Hewry, and D.creed. 


thereby appointed ouc of this Debt di- 
vers particular Legacies ro her Kindred, 
and afrer alſo 400 /, ro Charitabic Uſes, 
Wirh this Proviſoe, Thar if there ſhould 
ariſe any Croſs in Lew, or Loſs 1a the 
ſaid Dz>t of 18007, her meaning was, 
thar 4c ſhould fall upon the laſt goo /. 
mentioned bzfore the Proviſoe : And 
of this goo!. the 4co /, for Charitable 
Uſes was a pait,and che laſt, 

Dame Ame dyed a Feme-Covetrt : 
Peacock and Peacock her Executors refu- 
ſed roincermeddle wich the Debt, be- 
cauſe (he had ic bur as Adminilſtracrix, 
and could make no will of ic, and at{o be- 
cauſe it was a ibing in Action. And there- 
upon the Adminiftration of the Goods, 
nx Adminifttred of Alartm, the firſt Hu(- 
band of Dame Bullingfley, was commirged 
to Deanms,and others, And thereby they 
bad Debrs of 2000 /.befides rhe 1800 /, 
upon che Stature, And hereupon an > 
$#:/iczown Was taken upon a Comme of 
Charitable UC os Ailtbam, Baron 
of che Exchequer, and ochers in Londos, 
and a Decree made for the maintenance 
of the charitable uſes. \And Exceptions ra- 

L 2 ken 


Riiſed by 
an imperfct? 
Deviſe. 
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1111, Damm Caſe, 


Caſes adjudged, Chap.s. 


ken to it by the Adminiſtrators. T, For 


char her Will was void, 2. Forthat the 


2000 /, Debt, was a.deſperate Debr, 
3. There wasa Croſs and much money 
ſpencinic. But the Decree of the Com- 


mſs1oners was afficmed by the Lord Chan 


cellouwr. For firſt, Albeic the Will of the 
Lady were void in Law, yet it Was a 
Good ; yet it will ſerve for a Declaration 
upon the Statute for Charirable Utes ; fo 
chat if there be Afers of chat ERate, or of 


his own Eſtate that is to execute 1t, the 


Uſe (hall be ſupported ; For the Goods 
\n the hands of Adminiſtrators are ill to 
0, and be imployed to charitable uſes, 
and Kindred, and Children can have no 
propercy nor preheminence in chem, bac 
under the Charity of the Ocdinary, 2, It 
was confeft, that when the Decree was 
made by the Commſsioners, the Eſtate 
would have born it, and there was Aſſets ; 
and therefore chere was negligence in 


the managerrent of the Eſtate, Where- 


upon Dams was compelled ropay the 
4001. to the charitable uies and to fake 
the help of the Courr,for recovery of the 
Dehrs of the Inteſtate, A1cors Rep, C aſe 


Caſd 


Q 
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belonging, during her life ; and after her de- 
ceaſe, 1 make Jobo Brecket, John Wille- 
den, Henry Sceevenfon,azd Ralph Bride, 
Feoffees in the ſaid Houſe and Land, to ſee 
the ſame kept tn ſufficient Reparations, And 
the reſt of the Profits of the ſame Rents, af-, Charitable 
ter the diſcretion of the ſaid Feeffees, to be. uf yh ” - 
beftowed yearly upon the Repar ation of the Me _ 
High-way between Wyel-Elm and the 
| Town, and between Neulted-Croſs and the 
L 3 T own, 


'or Fil 
he IE Cant eo——_— T0 
ey | CASE 12, FM: 
/ . FA 
m Obn (olliſon, 1. April,1534. in 25 H. vi 
Ie ] 83. being ſeiſed in his Demeſne as of "8 
2 Fee of a Mcfluage in Popes-Street , Fl 
” with all the Lands thereunto belongirg F 
D in Etham, inthe County of Kent, the 
f ſame Meſluage and Land not being de- # 
e viſable by any Coſtome , nor eltaredin wy 
s 5 uleroany; but hethereof ſeiſed in poſ- j 
0 | ſeſſion, did make his laſt Will and Tefta- oy 
; | mentin Writing, in theſe words. ph 
) | | 
1 bequeath to Lettice my Wife, my houſe | l 
in Pope-ſtreet, with all the Lands thereto jj 
; j 
b 


C afes adjudzed, Chaps 


Town where moſt need ts or ſFall be. John 
Cottifon and Letttce hes Wife brerg both 
dead, the Comm! ſſioners 'n Kent, #pon the 
Statute of 42 Elrz. for charitable uſes, made 
a Decree for the impl»yment of the Profits of 
the Lands wpor the Repair of the ſard way ; 
Which Decree was 13 July,13 ic. 


The Queſtion was, 


Foraſmuch, as this Will was made be- 
fore che Statute of 32 H.S, and the Land 
netinuſe; Whether i: ſhall be ſaid, a 
Limitation, Appointment, or Aſſioument, 
Wichin 43 Eh. co warrant the Dec ee, 

The Caſe was reterred to the two 
Chief Jultices Afounrague and Hobart, 
who h.ving heard Councel on both fides 
at Se :oats-Irn, did cerrifie the Lord 
Chaxcellowr, 3 Jwmi 1617. m theſe 
wocds : 


May ir pleaſe your Lordſhip, F* have 
conſidered of the Cafe hrrewnto arnreced,, ac + 
tor ding #9 an Order of the x5, of Aprit laſt, 
:» rhe preſence of Conntel learned of both 
Parttes, And we ave of Oyrmtou, that the 
mended Deviſo wad: by the fard John Col- 


I:{on, 


hs 4 La” "I \of 
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lifon by bis Pill, 15 @ Limitazion or Ap- 
poincment t9 4 charuabls uſe, to be relieved 
by the Statxie of 43 Eliz, cap.4. 


Upon which Certicate.che Lird { ban 
ceour did confirm the Decree, norwith- 
ſanding the Exceps/o5 put into ic by one 
Rolt an Infant, co whom che Land was 
diſcended, Aoors Rep. Caſe 1251, 
Rolt's Cale, 


CASE 15. 
Sir Tho. AMidd[ctons Caſe. 1617. 


Ny and Marriers. by a voluntary Moary abt- 
F Commributton amongſt themſetves, ted of $ot- 
abates out of cheirWages of 6 8.4 Month, ditrs wages, 


44, by the month ; and he which raketh 
5 5. by che mon h, 3 d. by che month, and 
appoints this to be paid to Sir Tho. Mid- 
dieton, rorthe intent that he (hall imploy ir 
for relief of maimed Souldiers and AMar- 
rizrs, upon the Seas, theic Wives and 
Children,and Sir T homas receives by this 
Appointment, 400 /, which he keeps in 
his hands about 20 years, Ttus volun- 
L 4 cary 


153. a - adjudged, Chap. 6 1 


tary Contribution was made by the Mare 
Tiners and Soldjers attending Sir Francu 
Drake, and Sir John Hawkins, in their 
Voyages to the Weft-Jndies,upon a Com- 
SD miſſion upon the Starute of Chariaþle 
Commuſſio- Uſes; this voluntary Agreement and 
wore. Conſtitution of rhe Sowuldrers and Mars 
ers Was proved before them, and chat Sir 
To give di- Thomas Middleton had received by reaſon 
Magee thereof 400 {, which he had detained in 
his hands 20 years, The Commiſſie» 
ners make a Decree for payment of che 
ſatd roney, wich ſome Damages ; and 
upon Appeal to the Loyd Keeper, he con- 
firmed this Decree, AMowrs Rep. (af 
1152, | 


- — — 
CASE 14. 


Rivetts Caſe, 15 Jac. 


JOE! Copy-holder of Land in Fee, De- 
Fopyhold ei- A viſerh che ſame co a chericably uſe 


withour a Surrender, Commiſſioners 
make a Decree for the Land , and upon 
Appel, the Decree was confirmed ; for 
al:hough ic be a void Deviſe by the Com- 

: mon 


ve to thy 


wc. 


6 


aye 
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mon Law, yer ic is a good Limitation 


and Appointment of Land to a Charicable 
uſe,and it ſhall bind the Heir,buc not the 
Lord for his Fine, 


This Deviſe was made untothe Devi- | 


ſorsSon and Heir,and his Heir,upon con- 


_ dirion, that he and his Heirs ſhould im- 


ploy the profitsof the Lznd, for the re- 
lief of Stow Marker in Suffo/R,, and after 
the Deviior dyed,withour a Surrender to 
the uſe of his Will, In 6 7c. the Heir 
having ſold the Land to one Flick, for va- 
luable conſideration of moneys ſues out & 
Commiſſion upon the Statute of Chart; 
ble Vſes, by Fraud and Covin betweey 
him and Flick, to diſcharge this Land of 
the charitable uſe ; upon which Commiſ- 
fion, ic was proved before the Commiſſi- 
oners, that Flick, had any notice of this 


Commiſtion 


charitable uſe; butit was proved, that, 
che Heir char ſold the Land had Aﬀets — 
both in Law and Equity, to give Allow- void the 


ance out of his Eftare to maincain this 
charitable uſe : Whereupon the Com- 
mifſioners Decreed , that the Son and 
Heir ſhould grant out of his own Land, 
the ſum of five Marks, and co maintain 
this charitable aſe; it being then proved, 

chac 


uſe, 


Ute, was of no great value ; And they 


further Decree, that Flck ſhould hold his \ 


Land diſchar, ed of che charitable uſe : 
And this Decree, being certified into the 
{ havcery, and proſecuted by the Hei 
and Fhick, wwh intent co diſchargethe 
Land ceviſed, of ine charicable uſe , the 
Lord Keeper confirmed ic: Afcerwaids 
the Pariſhioners of Stow-Market having 
naice of this Fraud, and thac the Land 
Devifed was worth 7 1. 10 s. per an, they 
14 Je, ſuc out another Commilhen 
upon the ſaid Scrature; and before the 
Commiſſroners tit was proved char Fluk, 
had notice of this chartcable ule before 
he bought the Land, Secondly , it was 
proved,chat the firft Commillion was ſued 
aur by Fraud and Combination between 
the Heir and Flok,, on purpoſe to dil 
charge the Land Deviſed of this chartta- 
bte ate. Thirdly, it was proved that the 
Lan3Deviſed was worth7/. 10 5, per 
am. And four hly, that the Heir bad nor 
paid the five Marks Decreed by the for- 
per Commiſſion to be paid ; upon all 
winch proofs, the latter Commitſionets 
Decree Flieks Land for maintenance 


OL 


Cafes adjudged Chap.6, ; 
chat the Land deviſed for the Chatitably 
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of the chaticable uſe appointed 3; and the 
Jury having found the former Commits 
fon to be profecured by Fraud and Com- 
hinarion, as aforeſaid, they Decree that 
Flick:(hall pay the full value of his Land 
by the year to the charitable uſe,from the 
time of his Purchaſe, And lily, they 
Decree, t hat the Heir that ought ro have 
paid the five Marks pry ame, for divers 
years, and hath nor paid nar any rime , 
ſhoutd pay rhe Arrearages , and then his 
Land to be diſcharged from further pay- 
ment of ir, This latrer Decree being cer- 
fifred in the Chancery, Flick took excep-» 
tion, that the ſecond Commilſon iſſued 
our illegally,there having been a former 
Common and Decree, to difctarge 
the Land of rhe charitable uſe, which was 
confirmed by Decree of its Court, which 
ought ro be fin11,and is nor co be reverſed 
bur in Parlizment, according to Andrew 
Hyaftors Caſe before ; and if a Commil(< 
fion upan 2 Commitſion thould iflue our 
upon this Srarine,, ſuch multiplicity of 
Suits woul:t a:i'2 as that ic would prove. 
Inconvemenry,, an} multiplicity of Suits is 
not allowed in I. iv, Bur the Lord Kee- 
per d1d co::ti;n ne ſecond Decree , be- 
cauſe 


Caſes adjudged Chap.e 


cauſe of the Fraud and Combination be- 
eween the Heir and Flick, in ſuing out 
the firſt Commiſſion, which was found by 
the Jury, and proved before the Lord 
Keeper ; and theretore he now reverſed 
the firſt Decree,and confirmed this ; for 
that by the Law , Fraus & dolus nemm 


| patrociman debet ; bur if a Decree be le- 


ally made without Fraud by the Com- 
miffioners for charicable uſes, and upon 
Appeal this is confirmed in the Chancery, 
and where a Decree is made by Com- 
miflioners for charitable uſes, and this 
Decree confirmed in Chancery, if the De- 
cree be not performed accordingly : now 
no Commiſhon need be ſued our, for up- 
on an Affidavit made of a breach of the 
Decree, an Attachment and ether Proces 
of cou:ſe is to iſſue out rocompellthe 
parties concerned,to perform theDecree; 
yet if a ſecond Commiſſion do ifſue out,it 
15 not illegal, if nothing be decreed a- 
vainſt che firſt Decree ; and upon this ſe- 
cond Commiſſion, they are to decree by 
form of the firſt Decree, it they find a 
breach, See it in Moors Ryp. Caſe 1153, 


CASE 
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CASE 15, 
Barnard Hide's Caſe. 


Rinity, 4 ( ar. Farnard Hide's Caſe 
againſt the Pariſhioners of Guln- 
gham, Darford, and Swtton in Kent. 
Katherine Barne grancs by Deed a Rent- 
ſeck out of 208 Acres of Land, for relief 
of the Poor ig thoſe Pariſhes, and limits 
this to commence afrer her death, and 


gives ſeifin of chis in her life, the Rent is 


behind for 36 years, Hide purchaſeth the 
Land, having notice of the Charnable 
Uſe, and in the Grant there was a more 
pane of 5® 5, if the Rent be not paid by 
her Heirs within 14 days after it was due 
by the Grant, and ic was found chat Hzde 


| had held che Land 7 years ; upon a Com- 


miſſion for charicable uſes, che Commiſ- 
foners Decree, rhar Hide ſhall pay all the 
Arrearages for 36 years, and alſo the Ar- 
rearages of the nomme pane for 7 years , 
being the time he had enzoyed che Land, 
and Decree that the Grantor ſball d1- 


rain 


Power of 


Commiſ5ig- 


mers 


—————— 
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ſtrain for the Rent for ever afrer, And 
the Commitſioners Decree being return» 
ed in Chancery, the Lord Keeper referred 
it to the Judges, who reſolved theſe 
Points: 
Firſt , That Hide ſhould pay all the 
Teorder Arrearages for 36 years, for that the 
pyyof 4/- Land is chargeable wich the Rent, in 
"e215 whole hands ſoever it cometh, 

Secondly z That he Seifin givenby 
the Grantor in her life, is good, although 
the Rent did nor commence, or Was in 
efſe xx the cime of the Seifin given, 

Purch ſor z Thirdly, If Land or Rent be givento 
how c2%g- a charitable uſe,and miſ-imployed,aPur- 
—_ 'h chaſor whichbath notice of the Gift,ſhall 


noc be further charged then during his | 


ownrime ; buc where the Rent is con- 
cealed, a Purchaſor (hall anſwerfor all 
rhe cime of the concealmenc, for the Land 

is a Debtor, F tranſit cum onere. 
Foucthly, If a Renc be granted out of 
Land co a chatirable uſe, and one huyes 
the Land for a valuable confideration of 
money, having no notice of the Charin- 
ble Uſennd Rent, yer the Renc remains, 
becauſe ic is collateral ro che Land, and 
another thing ; and the notice _ 
of 


Notice to be 
given, 


Ch.6. pou Appeals » 
| bythe Srature is to be given,as well of the 
Land,as of the charitable uſe. 

Fifchly, Reſolved, that the Purchaſor 
ſhall not pay the Arrearages of the nowne 
peve,becauſe it was a perſonal charge up- 
on the Heir, who ought to have paid the 
Rent,and ir doth not charge m _ " 

Sixchly,when the Heir or others, Charg- _ 
edro chown uſe, to breik the _ a 
Truſt , che Commiſhoners may transfer 
the Truſt unts others, as to the Church- To tranefes 
Wardens, or other Pariſhioners of the 4 T7%f+ 
Pariſh, where the charitable uſe is to be 
diſtribured. | 

Laſtly, It was reſolved, that if a Reni- 
ſeck be granted co a charitable uſe, the 
Commithoners by cheir Decree cannor 
make this a Renccharge, by adding a 
Clauſe of Diſtreſs, unleſs it be for that 
this al:ers che nature of che Rent in che 
creation of it, and is againſt che mind of 
the Donor, 


CASE 136. 


ri Co 
£66- 


Deviſe ty 
this uſ, Co 


Cafes adjudged Che, | 


A —— 


CASE 16. 


Mich, 14 Car, Plate and the Maſters 


and Fellews of Sr. Johns Colledg 
in Cambridg. 


Late being ſeiſed of Copyhold-Land 

intail in High-Gatein Middleſex,ſur- 
rende:s this in Court eo the uſe of his 
Will, and ſuff:rs a Recovery in the 
Courr of the M nnor, in which no Judg- 
ment is given againſt the Vouchee, and 
afrer Deviſeth by his Will, chis Copy- 
hold Lind, and ill his Fceehold Land to 
his wife for life, the remainder to the 


Maſter and Fellows of Sr, Johns Colledg 


inCambridg,for mainceriance of che Schol- 
lars there ; che Heir of Plate enters up- 
on the wife, to avoid che Deviſe, andthe 
Maſters and Fellow: prefer a Bill in 
Charcery to preſerve their intereſt, and 
to have the Deviſe, and the Maſter and 
and Fellows prefer a Bill in Chancery t0 
preſerve cheir intereſt, and to have the 
Deviſe to them confirmed, The Lord 
Keeper, Linletos, reſolves, That 1f n0 


Judg- 


—_ <>. <4 OA 4 tres 1 wwe *PY am. 
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Judgment be given againſt the Vouchee; 
co have in value, in caſe of a Common» 
Recovery to cut off an Eſtate rail; thax ic 
is a voidRecovery,and will nor cur off an 
Eſtate cail : And as to the wife, co whom 
the Land was Deviſed for life, the Heir 
had liberty given by Law co evict them : 


Bur as to the Coftedg, and the remainder 


Iimiced co them, the Lord Keeper did de- 
clare, That the Deviſe 1s good to them 
by the Stature, 43 Elizabeth , rouching 
Gifts, Limitations, and Appointments 
of Lands to charicable uſes ; for there is 
elfc and Iimiration of the Land to a chd- 
ricable iſe, which (hall nor be avoided 
for wanc of circumſtance of Law to make 
it 00d, Andalio the Lord Keeper ſaid, 
Thar alchough che Colledg was incorpora- 
ted by another name then the D-viſe was 
cothem, and therefore might nor be ca- 
pable of ir, yer the Deviſe is good to 


them by the ſaid Sratute : Alſo If che 


Heir avoid the Eftace tail againtt the 
Wife ac L w, yer the remainder to the 
Colledge ſhall ſtand good, and bz a re- 
mainder without a particular Eſtate, 


' Which by. rules of Law canno: be ; bur 


theſe defeRs in caſes of Charirable Ules, 
M ace 


IG6L 


Recovery. 
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Deviſe to 
this uſe. 


Caſes adjudged Ches, 


are made goed by thar Statute , by a 
benigne and -favourable interprerativn 
chereupon for maincenance of Chari y ; 
aS it 15 in other caſes upon Statutes for 
Picty and Charity. 


 ————_——_ 


C ASE 17, 


13 Jacobi, Teſus Colledy Caſe in Court 
of Wards, referred to the Judges, 


OQor Floyd ſeiſed of Lands » Ca- 

pre, Deviſeth chem to Jeſa«s Colledp 
in Oxford, and their Succeſlors, to find 
a Fellow there, which ſhould be of his 
blood and alliance ; and it was referred 
co che j wdges, Whether this Deviſe be 
200d or no? And they Reſolved and 
Certified , Thac by the Common-Law 
and Statute of Wills, ve Deviſe was 
void; for the.e Scatutes enabled perſons 
to Devile their Lands, exceptingito Cor- 
porations, for that is Morrmain, Alſo, 
none can Deviſe all their Capite Lands to 
any, bur muſt leave a third part to de- 


ſcend; butthey certified and reiolved, 
Thac 


a ——? v8 > Fa. oo © 
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That alchough ic be void by the Com- 
mon Law ; yer the Statute of 43 Elz.,for 
Charitable Uſes, doth make this goad, as 
a limitation and an appoin.menc,and that 
it was good for all the Land, Bucif an 
Infant or Lunacick, who by Law 1s diſ- 


 ablzd to make a Will or Devite of his 


Land, do deviſe his Land co a charicable 
Uſe, this is void, and noc made good by 
the Stature,for want of a capacity co m.,.Ke 
a Will by Law. 


——S 
Qmm_ D——  — 


CASE 18. 


The Lord Edward Mountagues (aſe 
the Court of Wards, 17 Fac. 


163 


' [- Walter Mountagat ſeiſed in Fee of Deviſe ta 
DIC apite Land; in Hanging Houghton in this ſts 


Northamptonſhire, conveys wo parts of 
theſe Lands un'o uſes limiced within the 
Stature of 32 and 34 H. 8, and by his 
Will deviſech the third part, remaining 
in him, for maintenance of a Chanrable 
Uſc in Wales ; and upon a Reference un- 
to Hobart and Tanfield, they Reſolved, 

M 2 This 


I64 


Power of 
Commiſ- 
ſeoners.. 


To 0/7 ry 
Da Mayes, 


Caſes adjudged, GChap.6. 


This Deviſe to be void, and was not aid- 
ed by the Statute of 43 Elz, for Charit- 
able Uſes,for in the inflant of his death, 
the Lands deſcended to the Heir, and the 
Deviſor having diſpoſed of two parts in 
his life.according tothe Statute of Wills, 
he is diſabled by the Common Law, and 
thoſe Starures, as owner of the Lands, to 
Deviſe any part of his third part remain- 
ing, See Door Floyds Caſe before in 


Jeſus Colledge Caſe, _ 


—_ LA” GY _ 


PR 


C ASE 1g, 


Þ Seymor againſt the Poor of Twyford, 
Trumty, 1634. 


Oney was given to Charicble 

Utes, and deraine4a long time as 
concealed ; the Commithoners upon the 
ſaid S:arute, Decreed the Money to be 
paid with intereſt, afcer the rare of 81, 
pen cent, and this Deciee was confirmed 
by the Lord Keeper. So in the Caſe of 
the Lady CMonmague of Tif-rd, and the 


Inhabicancs of Bar karg in Efſex,Sir Charls 
. HMoun- 


Chap.6. upon Appeals, 165 


AAonntague her Husband, gave by his 
Will 101. to the poor of Barking, and 
made his Wife Executrix,and died ; She 
kepr the Money above twelve years in 
her hands, and the Commiſſioners De- 
creed her to pzy 201, for the detaining 
this Money, for uſe and principal ; An4 
the L2:d Keeper Coventry confirmed this 


' Decree about 12 Carol. 


CASE 30, 


The Poor of Eaft-Greenſtead againſt 
Howard. 8 Carol, & 10, 


 Eoved by the Lord Keeper upon —_— 
Appzal, to alter or confirm a De- ,14,.6-. 
cres made by Commiſſioners upon the 
Statute of Charitable Uſes, the Decree is 
not perpetuated, and not to be altered, 


bur by A& of Parliament, and is to re- 


main in the Pe:y Bagg, and it is 1n his 
power to make a D:cree good where it 
1s defeRive, 


M3 CASF 
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| E273; 
fa | Aft: 09 gi- 


vex to thu 
BſCe 


© Deviſe to 
this uſe. 


Incertainry. 


Caſes adjudged Chap,6, 


CASE 23x, 


Hurgate on the part of the Inhabtans 
of Skerlops, 3 Carol. 


Debe owing by Statute, Bond, Judg- 
£ A. ment or Recognizance, which in 
Law 1s a thing in aon, was given for 
the creation of a Scheol, and this was 
Decreed to be a good appointment, wichin 
ws Statute , to maintain 8 Chaticable 
Ute. 


we 
ne 


CASE 92. 
Steward againſt Gernoyn, g1 Eli, 


O® having Lands and Goods, ap- 
C}F# points by his Will, That the ſame 
(hall be ſold to maintain a Charitable 
Uſe ; and doth not appoint by whom the 
Sale (hall bz made; the Commiſſioners 
dn by their Decree appoine, Thar FJ.S.(Þall 
ſell theſe Lands and Goods, and Decree 

7 , his 


Ge 


wo > amw'vs WW 059 _ C0 1 
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his ſale to be good, and that the money 
co be raiſed thereby, (hill be imployed 
ro Maintain the Charicable Uſe, accord- 
mg to the Deovers Will, And this Decree 
was confirmed by the Lord Keeper, upon 
an Appealco him, 


CASE 23, 
Hellams Caſe, 5 Carol. 


Deviſe was made of Lands to the 

Company of Leatherſellers in Low- 
don, co maintain a Chiricable Uſe there, 
upon a Decree by Commilſioners, to ſertle 
the Lands upon the Company, an Appeal 
Was, and Exception taken, for thar the 
Company of Leather-ſelers was a Cor- 
poration, andthe Statures of Wills doth 
except Deviſes of Land ro a Corpora- 
tion. But the Decree was confirmed,there 
being many Preſidents in ic, 


M 4 CASE 


Deviſe, 


Miſtaken, 


168 - Caſes adjudged, Chap.s 
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CASE 14. 


The School of Rugby i the County of - 


Warwick, 2 Carol!, 


Ne ſeiſed in Fee of houſes inGrays- 


In what Jum Lane, Londoy, gave theſe houſes 
. County, the to certain perſons in Truſt, to build a 
an School at Kugby irrthe County of War- 
Tye 9 wick; and upon breach of che Truſt, a 
Commiſſion was taken out in Warwick- 

ſhire, to enquire of this Gift ; and by a 

Jury there, the Gift and breach of Truſt 

was found, and a Decree made by the 
Commiſſioners in that County, to fertle 

the lands according tothe Donors Will : 

And uponan Appeal, the Decree was re- 

verſed; for the J»quzþtion and Decree 

was not made, nor found by Jurors and 
Commiſſioners of the Country where the 

Lands given to ſuch ufes do. lie: The 

words of the Statute be, To enquire by the 

Oaths of twelve men, or mare of the County, 

of ſuch gifts, linsttations 4nd appointments, 

and of the breaches of Trsft of ſuch _ 

| ana 


| 


ee A ——— 


avd Goods,efe, which is intended to be 
by Jury and Commiſſioners of that 


County where the Lands do lie. 


_—_ 


CASE 25. 
Kenſons Caſe. 41 Ele. 


| Eſolved , That a Copy-hold may copyhotds 
- LY be charged ar given to a Charitable 


Uſe, 


| C——— 


— 


— 
—_J—_ 


CASE 26. 
Wingfields Caſe, 4 Car: 


M2” was given for the good of Gj/t +6 this 
the Church of D»lk., and this incertain. 


was Reſolved to be a goed Gift, not- 
withſtanding theſe general words, - 


; | CASE 


: 
42 
p s 
Fo 


» - 
x70 
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_Deviſe to 
ths uf: 


Copybold- 
Land, 
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CASE 27. 
Geffe cont, Webb, 44 Eliz., 


Unt ſeiſed inFee of the ReQory of 

Haynes in the County of Wilts, De- 
viſed the iame to be ſold, and rhe Money 
to be diftribured 'untotwenty of the poor 
of lis kindred; And by Egerton and 
Popham, this was adjudged a good De- 
vie, notwi banding ic doth not appear 


that he had any poor Kindred, 


u—— —— —_— 


CASE 28, 
Champion contra Smith, 3 Jacobi, 


R## ſeiſed of Copyhold Land in 
\ Barking in Eſſex, did Deviſe the 
ſame to the Parſon and Church-wardens 
of in Thaemes-ſtreet, London, to 
the end that they, and four honeſt men 
of thac Pariſh, ſhould ſell rhis land, and 
iwploy che Money for the poor and cha- 


ritable Uſes in chat Pariſh, And upon , 


j Caſes adjudged Ch.6; | Ch, 


—_— 


6, 


n= ee Se, 


Chi& wpon Appeals, 7X 
an Appeal made, ic was objefted, Thar Devſe to 
the Deviſe was void, bec.ule the Parſon' 97? _ x 


and Charch-Wardens were not 2 Co-po+ * 


ration to take Lands out of Londow, not 
to ſell it for ſuch uſes; but jc was Dz» 
creed, Thac the Deviſe was good, and 
_— had good aurhozity co ſell .he 
ame, 


—_—— m_—_——_— 


—————_— 


CASE 29. 
Stoddard, 20 7 acobs. 


'Teddard Deviſed by parcell, a yearly 
Rent of 10 |, per aww, for ever out of 
his Honſe, called 7 he Swan, with 109 
Marks in che Old Fury, London, for main- 
tenance of co Sch-Ilirs in Oxford and 
Cawbridg, and willed, That oze Hugh 
the Scriv-ner ſhould pur it into Wriangy 
Which was done accordingly : and this 
being found by Inquifition, was Decreed, 
and the Decree cor:firmed upon an Ap- 
peal; for alchough by Law a Rent cannot a 
de created o- granced without Deed or ear of 
Will inwriting ; yet this Nancupative rent. 
Will pecrecd. 


_—,. Caſes adjudged Ch, 

\ Will was good, to create the Rent toa | — 
Charicable uſe, by the words of the Sta- x 
rtuce of limication or appoincment ; for | 
alchough it be not a good Gift, yet tis 
a good limitation or appointment. 


— | 


CASE 30, 


pe 

Mayer and Burgeſſes de Reading, —S 

contra Law. 43 Elz., -, 

R Th 

Deviſe by A Deviſe was made to the poor people yet 


maintained in the Hoſpital of Sr, 
this uſe, Tawrenge in Reading for ever ; Exception | — 
was taken, . That che poor were not ca- 
pable by that name, for that they were 
no Corporation, yer becauſe the Mayor 
and Burgeſſes were capable to take Lands 
in Mortmain, and they did gavern .the | 
Hoſpta: Ic was Decreed, Thar the \ 
Defendant Lane ſhould aſſure the Land 
© che Xajor and Burgeſſes for the main” | © 
tenance of the ſaid Hoſpuall, Fe 


CASE 


| Chap.6. wupor Appeals, FF 273 
og | — OOENINN" 
Sta- 
| for CASE 3 I. 
"| Major of Briftoll againſt Whitten, 
 8andg Care, 
my Man Deviſeth Mony to a charitable \ 


-uſe, ro be beRowed amongt poor 
people,, and the other of his goods tobe 
imployed for ſuch uſes as his Feeffees 
ſhall chink fir, Reſolved by the Lord 
Keeper, and the Certificate of two Fudges, 
Thar alchough Br:#Foll be a Corporation, 
yerthe Deviſe to them is good, 


CASE 32. 


G 
37! "CONTIN 
2 
> 
q 
] 


Fiſher againſt Hill, 16 J acob, 


AJ Hen no Uſe is mentioned or di- 
| | reed in a Deed, it (hall be De- 
, |. creed to the uſe of the Poor, although che 
Feoffees be Gentlemen living our of the | | 
Town, and no Inhabitants within the i 
Town, | 

| 


CASE 
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Pwcbaſor 


bow ch "ge- 


able with 
the uſe. 


who muft 
anſwrr the 
P: fits of 
the Land, 


M— 


meer baked Leann »” oa 
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CASE 33. 


Peacotk, againſt Thewer, Mich. 
14 Car, 


Ands are given to a Charitable Uſe; 

if a Purchaſor buys theſe Lands, nor 
havivg notice of che Charitable Uſe, it 
ſhall no: bind the Purchafor ; bur if a 
Renr be given out of Lands to a Charit- 
{ble uſe, and a Purchafor purcbaſerh the 
Lands for money, not having notice of 
che Charicable Uſe, yer he (ball pay che 
Rent, for that be doth nor purchaſe ic, 
bur the land out of which che Rent iflueth 
ic ; but he ſhall not pay any more arrear- 
aces of the Renc then what was encu:red 
during his time of purchaſe ; but every 
occupier and owner muſt anſwer the at- 
rearages for his own time.. See before, 
Parkþarſts Caſe, and the Inhabitants of 
Woodford ; and Barnard Hides Caſe, be- 
fo.e, 


CASE 


Caſes adjudoed, Chap: 6; ; 
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CASE 34. 
2 Caroli, Primyman againſt 7 ey. 


Ands were given to Churchwardens 

f 2 Piriths roa Charitable Uſe;ab 
thoogh the Deviſe be voyd in Land 3 it 
Was Decreed good in Chancery, by the 


words, fnnted and appointed within the 


Statute, 
CASE 35. 
Trin, 15 Car, Pember 1gainſt the nhe- 
btants of Knights, 
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Oney was given to maintain a Charitable } . 


Preaching Miniſter; this is' 00 
Charuable Uſe named in the Statue, yet 
by the Zord- Keeper and two Judges, It 
was Decreed to be good, and the Uſe 2 
Charitable Uſe, withinche Equity of chat 
Statuce : and the Execuror was ordered to 
pay that Money to the Charitable Uſe,for 
Maintenance of it, 

| CASE 


:e 


"Ws. 


—_— 


CASE 36. 
Tcin, 15 Car, Penſtred cont, Panjer. 


Who charg- * A Deviſeth 20 [.,per anz.to a Preack- 
«ble with - £'Þ, 1ng Miniſter, and makes his wife 
this uſe, 'Executrix> ad dyes, leaving Lands and 
 Aſſeres in Goods the Executrix refuſeth 
Execut'. to buy Lands, ora Rent of that value; 
ghe Lord-Keeper,and two Fudges Decree, 
che Executrix co buy Lands cochar value, 
and co aflure it for the Chaticable Uſe. 


>. , 
: — ———— —_ 2 — — ———— ———_— 


CASE 37. 


Fcip, 15 Car, Brambleagainſt thie Poor 
of Havering. ; 


Deviſe of A Feme Covert maketh a Will, atid 


leviſerh 30 s, pey awe, our of ſome of 
ER * her own Lands to a Chaxiable Uſe; the 
vert or 14> Heir ſubmics himſelf ro an Award, and is 
fax., boundcoperform it; - the Arbitrators do 


Award 


| 
h 
| 
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TT Che. upon Appeats: —_— 


nts TIT 23 — EE 
my 


; ule of the Maſter and Governors of the /-1amed 


Award the payment of ic: yetby De- 
cree, the Heir isdiſcharged to pay it,and 
that the Deviſe was void, ab imtio ; ſo of 
an Infant, and other perſons diſabled in 
Law to make a Will,or to Deviſe Lands. 


, 
+—_—_— 


——_ 


CASE 38. 
 » Mayor de Londens Caſe. 


| Ands were Diviſed to the Mayor D*viſ” to x 
And Chamberlain of London, to the ©9p07-110n 


Hoſpual of St, Bartholomew, London. Re- 
ſolved, That Deviſe is good, alchough 
the Corporation be not incorporated by 
that name, bur by the name of Mayor and 
Comonalty , for the intent of the Deviſor 
ſhall be obſerved : and ic appears, that 
the Deviſoc incended to give ic to the 
Corporation of Londen : Alſo che Will is; 
To maintain an Hoſpital, which is a 
— Uſe, which the Law ought es 
avour. 


N CASE 


—_ —— _— ——— —_— 
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CASE 39. 


Panperes de Chelmsford, and Sir Henry 
Mildmay, Mich. 1649. 


Ing Edward the 6th founded a Free- 
School in ( belmsford, and made it a 
Corporation of Guardians, Maſter and 
Uſher, and gave Chantrey to chem and 
their Succeflors, to the value of 3ool, 
am, at this day, to maincarn the 


Maſter, lſher, and certain poor People | 


11 Chelmsford and Moulſhamand appoi 
red, thac the Rents, Iflues, and Profies of 
their Lands (ſhould be imployed for chetr 
maintenance , and not otherwiſe ; and 


appoinced-the Lord Peter, and the Heirs | 
males of his Body, Sir Tho. Mldmay, 


and the Heirs males of his Body, Str Fo, 
Ternl, and the Heirs males of his Body, 
and Sir Humfrey Mildmay, and the Heirs 
males of his Body, ſhould be Governours 
of the ſaid Free-School and Lands; and 
that none under the degree of a Knight, 
ſhould be one of the Governours ; che 


Caſes adjudged Ch.6: | 
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Governors make Le:ſes of the Lands at 
under values, for Fines and ſmall Rents, 
according as they were at the firtt Foun- 
dation, . The Commiſhoners Decree the 
Government and Ocdering of the Lands 
to others, by reaſon of their breach of 
Traft, Sir Hemy Mildmay of Mowſham 
near Chelmsford, being che chicf man thit 
received the Rents, lett the Leaſes, and 
defrauded the Truſt ; therelt of the Go» 
vernours Heirs being wichin age, or b:- 


. yond the Seas, put in Exceptiontd che 


had ſpecial Viſitors appoinced, and ſo 
within the Proviſs of the Stature: Sew 
condly, For that the Decree 1s againft the 


apr ge That che Corporation 
pe 


'Founders intent, who would have none Powers of 
Comm ſſron- 
ers 0u0r Vis 


under the degree of a Knight co be a Go- 
vernour, to which was anſwered, Thar 


may. be queſtioned by D-cree of the 
Commiſhoners, as in the Caſe of che 
School of Morpeth, and other Caſes be- 
fore cited, Thirdly, Thar the general 
intent was of Edw. 6. Tharthe Profirs of 
the Lind: ſhould be ſolely converred for 
the uſe of the School and Poor ; and'chac 


the Viſitors and cheir Heirs, ſhould make 


N 2 na 


'$ and 
when the Viſicors break che Truſt, chey —_ 
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[ 


' 180 Caſes adjudged Chee, * T 


no Profit of ir, and char of being a 
Knight, was bur for the Honour of the 
Family, appointed Governours, and they 
all being perſons of great Poſſeſſions, 
and living near Chelmsford, But the 
Lords Commiſſioners reſerved the De- 
cree , by reaſon of the Proviſo in the 
Statute, and o:deied that a Bill be exhi- 
biced againſt rhe now Viſitors and Go- 
vernors , and that upon pcoof of their 
breach of Truſt, a cou:ſe (ſhould be raken 
for relief of the School and Poor, accot- 
ding to the intent of the Founder, 


mm—— 


CASE 40. 


T he Caſe where a Tenant in Capire, Devi 
ſed all bis Lands to a CharnableUſe, 


oy H. ſeiſed in Fee of the Mannor of | 
© L. heldin Socage, and of 54 Acres 

of Mar(hland, held i» Capr:e, deviſeth all { 
the Socage-Lands ro C. Hoſprial in L, 
paying 10001, after.the death of «A. the 
wife of T, H, as (be in her life time 
Mould appoint the ſame to be paid, 9 
: att 


j- 


$ &/ 
WE - 
Wa 
__ 


Part of the Socage-Lands Deviſed'to 
the Hoſpital, is by Commiſſion of the 
Court of Wards, ſer ouc to N. H, the 
Heir, for his third part, A.H. dyes, and 
the Hoſpital pays the 1£00 1. The Come 


' miſſiorers for Charicable Uſes , have. 


Decreed to the Hoſprtal, all the Socage- 
Lands Deviſed to the ute of the poor, 
This being the ſubRance of che Caſe, ihe 
Quefiions hereupon arifing upon the 
Appeal, wete : Whether the Dewiſe to 
the Charitable Uſes be good, and whe- 
ther the Commiſſioners had Power to 
Decree the whole Socage-Lands deviſed, 
or but two parts only, It was agreed, 
That by the Statures of 32 and 34 Henry 
8. the Dewſe is void for a third part. Bur 
It was infitted upon, that although the 
Dewiſe be void for athird part by thoſe 
Statutes, yet this 1S ſuch a limitation 
and appointment within the Statute of 
43 El, as doth well enable the Com- 
miſſioners for Charitable - Uſes to the 
Decree the whole, 
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Firſt,. Thar ic h»th been generally chxritubte 
held, Thar the Statute of 43 Eliz, for 4f 5 2wd. 
Charitable Uſes, doth ſupply all the de- _ hy oe 
feRs of aſſurances where the Donor is of a -_ - i, No 
art N 3 7. 


132 


Caſes wdjudged Ch, 6. a 


capacity to diſpoſe, and hath ſuch an-E- 
Race as 1s any ways diſpoiable by him, 
And upon this ground it hath been held , 
That if a Copyholder doth diſpoſe of 
Copyhold Lands to a charuable uſe,with- 
out a Surrender, or if Tenants in Tayl do 
convey Land to a Charicable uſe withouc g 
Fine, or if a Reverſion be granted with- 
our Atrornmenr or Incollmenc,and divers 
other che like caſes : yer theſe cefets are 


ſupplyed by the Sraute of 43 El. be- 


cauſe the Donor had a dilpoling power 
of the ERate, and this is a good Limics- 
tion and Arpointment within this Star 
cure, But ic 15true, if an Iofanc, Lye 


natick, or any other perſon, who hath not | 


capacity to diſpole an Eltate, ſhall granc 


F 


to » charicabl2 uſe, this deteR is not ſup» 
plye« by this S:ature: and this difference . 


15 teſolved in Colliſans Caſe, 15 Jac,in the 
Lord Hotarts Repoits, fol, 136. 
S:concly, the wo: ds of the Statute of 
43 Elx* are v.ry contiderable in this 
Caſe ; for al:hough the Stacure doth give 
power to the £, Chancellor, or L.Keepe, 
wpo0) complaint rothem made; to adnull, 
diminifh, - leer, or inlarge any. Deere: 
made by the Commiſſioners for a" 
; le 


By 4 | Chap.6. uper Appea "ig is 
ble uſes : yer. the ſame is with chis limi- 


ration, ſo tar as mayſtand with Equity 
and good Conſcience, according to the 
true intent and meaning of the Donor 
and Founder thereof, 

Whereby ut doth appear , that in all 


' Gifcs, Appoincments, Limitations and 


Athgnments withinthat Stature, ſpecial 
regard is to be had tothe intent of the 
Donor ;z and this power of adnulling, dt- 
miniſking, alcering, orenlarging Decrees, 


- made by the Commuſſioners for charita- 


ble uſes, is appropriaced ſolely to the L. 
Chancellor,or L, Keeper, and not to any 0- 
ther, and to proceed therein according ro 
Equity and good Conſcience. 

Thirdly, the Cale of G, L, Hillar, 13 
Fac. reported by the Lord Hobart, fol. 
136, doth reſolve the point in queſtion : 


| Where the Caſe being, that G. L. being 


ſeiſed in Fee of Lands in Cardigan, 1571+ 
in Auguſt 25 Elks. Deviſed the ſame 
Land to A, his Wife for lifeand after to 
7.bis Daughter for life ; and after theſe 
lives ended, to the principal Fellows and 
Schollars of Feſaws Colledge in Orford, and 
their Succeſſors, ro find a Schollar of his 
Blood from time to time, and dyed: the 

N 4 lives 
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lives ended,B.L, the Heir of G, L. being 
the Kings Ward,encred, and upon a Caſe 
made hereof in the Court of Wards, and 
by O:de- of that Courty- broughc to the 
Lord Hebard, then Chief- Juſtice of the 
Conmmun-Pleas, and the Lord Chief Ba- 
ron T arfield, to be reſolved of by them , 
who agreed, and ſa certified, that the De- 


w1fs was yoid in Law, becauſe the Sratuce: 


of Wills did not allow Devſes to Corpo- 


ration; in Mortmam; yer they held it | 


clearly within the relief of che Statute of 
charitable uſes of 43 Eliz. under the 
words, limited and appointed; and ſo it 
was Decreed , that che (olledge ſhould 


. enjoy it againſt the Ward and hig 


Heirs, 


The Caſe of Colliſon, 15 7 acob, Re- 


ported likewiſe by the Lord Hobard, fol, 


136.' Reſolved the Poincin queſtion, 
Where the Caſe being, That Colliſon, 


15 Her,8 Deviſed a Houſe in Etham in 
Kent, to L, his Wife for life ; and af- 
cer her death, Ry K. and others, 


Feoffzes (as he called chem) in the ſaid 


Houſe, to keep it in Reparatiens, and 


to heſtow the creſt of the Profics upon the 
Reparacion of certain High-ways there ; 


C olliſen 


ET) HF SIRE 
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T Ch. upon Appeals, - 


Collifon and” his Wife dyed, and the 
Houſe deſcended to O. B. an Infanr. This 


© Caſe being 1n ( haxcery between the Pa- 


riſhieners ani B, was referred by the 
Court to the Lord Hobart, and the Lord 
Chief Baron Tvfield, wio reſolved it 
Clearly, that though che Deviſe were ut- 
rerly void, yer it was Within the Relief 
of the Statuce of 43 Elz. within the 
words, lmued and appointed to Charnable 
Uſes. 

£09 Decree was lately confirmed by 
the Lords Commiſſioners, Keepers of the 
Grear Seal; for that it fully appeared 
co them, that it was the true intent and 
meaning of «A. H. the Donor, char all 
che Lands in queſtion ſhould go tothe 
Hoſpital. | 


. 
| IT _—. 
oF 


CASE a. 


& Mich. 14 T acob. in the Exchequer, - 


Standiſh and Short, in an Ejett:0ne 


' Firme, on a Leaſe made by the Parſon of 


St. 7 ohn Evangeliſt in London, on a Spe- 
cial Verdi&,the Caſe was , Thar a houle 
in London, where by Cuſtome any F.ee- 

Man 


- 395 


2665.” Caſes adjudged Chaps. F 
; man may by bis Will Deviſe in cAorts 
Deviſe ex- mais in Fee, in Tayl, for life, or years, 
pound, hs, Thar W. D. | ſuchaday ] was ' 
ſeiſed &c, made his Will in Wricang, 
and deviſed the Houfe thus : 

Firſt, he deviſed 8 Quit-Renc of 40 x, - 
2 year £0 the Parſon of Sr, John Evange- 
TA and his Succeſſors, to pray for Souls , 
and deviſed rorhe Parſon and his Suc- 
ceſſors a Chamber , with cwo Cellars , 
lying on the North-fide of the houſe, to 
pray for Souls; wich this ſubſequent 
Clauſe. - 


\ 4 Chap.s. uppou Appeals. 
 atatempervent, ad ordimes ſacerdetales per- 


VAT TTL MER SÞHUP 


eipiend '; & cum Sacerdos fuerit, volo quod 
idem Richardus diltum Camarium occupet 
pro terns u9 vite ſus ſi voleat ; Et fs non 
de refrdno tenements preditt, Neque de caur 


fario bil percipict, fed Keftor auted;Iruu 


gui protempore fuerit, & 4, Magiftr: ſuffi- 
cient, Parochtam preſentent, & invenent u- 
num Capellanum ad diftum Cantarium ac- 
cupandum m perpetuun de teuenuutis wes 
in dominca Parochia non legatis; Salvo 
quodlege de diftis tenengent, meis Retto- 
ribus & ſucceſſoribus ſuis ill am manſionem 
quam }, S, mods tenet 1 eddend. inde Annma- 
tim tot, quiet, Reddit, de onaaibus tevementss 
wits exeuent. [tens volo quad fi Domunca 
Cantwarra pro defetiu ditt, Reitoris , wel 
Succrſſoraun ſuorum retardavit, & ultra 
4O. dies tnoccupat. fuerit, auod dift. ca- 
mer. ſolgrut, & manſioues erunt Gardia- 
nzs de. popte, Et id quod clarum fucrit, & 
reſidnnm ultra. ſulutionem & reper atiourm 
predict, wolo a comes ſub cuſtode Re- 
thris, Cf 4. Parechuanrums ad providend. 
ornamentur & l:bros D. mimics Ecclefie. 


The 
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The Deviſor dyed, the ſame Dye ſei- 


ſed of the Tenement: And: they found 


the Meſſu-ge. | in queſtion ] parcel of 
one of the Tenements in the Will, out 
of which the Teſtaror did ordain, that 
the Chapl:in ſhould have 8. Marks for his 
ſtipend, and that H, T. was Parſon of the 
ſaid Church at the death of the Deviſor, 
and the Church void by his death ; and 
the Leflor was preſented, admitred, in- 
Kirutred, and inducted, and he entred in- 
eo the hon(e in queſtion upon the Defen- 
dant, 'and did expell him, and madethe 
Leaſe tothe Plaintiff, who entred, and 


was poſſeſt, untill the Defendant ejected [ 


him ; Prayedtrhe Opinion of the Court, 
The queition was, Whether the Parſon ©. 
by this Dev1ſe ſhonld have the houſes, the 
ſaid 8, Marks limited, ca be paid to the 
Chaplain, or nor ? " | 
In this Caſe, it was adjudged, That the 
Land was not demiſed to the Parſon by 
thi: Will ; and Judgment given for the 
Defendant, Bridgmars Rep, 106, 


CASE 


7 Ch. upon Aeals. 


' Maſsin the Church of St. Orgars every 2 


——_— 


CASE 42. 


N Hill. 7 (ar. B, R. 1n Lancelot and 
Alles's Caſe, in Treſpaſs ona Spe-_ 
cial Verdit, the Caſe was this : 
That one C, was ſeiſed in Fee of the pezjſe 
houſe in queſtion» in St. Swethins, and 0- Expound. 
ther houſes in St, Olwves in London; and 
the Cuſtome was founJ, ( as in thelaſt 
Caſe.) And he deviſed the houſe tothe 
Parſon of St, Marims Orgars, and his 
Succeflors, to find yearly one to ſing 


day, and thatthere ſhould be paid unto, | 
him Ten Marks by the year. And he de- | 
viſedthe houſe in queſtion to his Wife 

for life, ro find an Anniverſary, and ex- | 
pend thereupon divers ſums, amounting 2 
34, 65. $41 and afrer her death, to S*p"rſiiti- 

the Parſon and his Succeflors, finding the — 

ſaid Anniverſary, And further appoint- ji. 

ed to the Church-Wardens 6s. 8d. for 
their pains, to ſee it obſerved. Et quod i 
ſuper fuerit , over and above the ſaid | 

Ch:rges, 


- 


By 
* 4 


Charges, he wills ſhall remain in the 


hands of the Church-Wardens of Saint 


Martins Orgars'; Ad manu-tenendum Ca- 
pellannum prediflum ,' & ad emendandum 
& reparandum difttam Eccleſiam de Sr. 
Marun: Orgars, & Ornamenta ejuſdem 
Ecclefie ſecundum tornm diſcrett nem. Pro- 
viſo ſemper, quod ſi contigerit predift, terras 
 & Tenemeta in St, Swerhins, mn altquo 
caſu fore nunoris valoris quam decem Mar- 
C18. per guod Capell anus predift ax, At Pr ge 
dift um eft inveniri non poterit,tunc volo quod 
totum, quod de pradicta ammali (umma de 
decem"Murcis, haberi Cf levart non porerit, 


haberetur & levaretur de proficuts tenemes= | 


forum prediftorum m St, Olives , by the 
_ faid Parſon and his Succeflors; ad opm 
& ſuſtentationem d:fti Capellam m perpe- 
tum, And they found, that the Terie- 
ments in Sr. Swethins, ar the trme of the 
Will making; and before, were bur of rhe 
yearly value of 61. 5s, And the Tene- 
ments in St. Olives, at the time of rhe 
WL, and always af. er, uncill the rime of 
the Srarure of 1 Ed 6. were of the value 
of 24 L, ros, per annum ; and rhart rhe 
Prieft,.:nd the ſaid other uſes, were em- 
ployed and maintained;untili rhe —_— 
| 0 


Caſes adjudged, —=Chapes, | 


'- Ch.s. 
of theſaidSratuteof1 Ed, 6. Ard'that 


upon Appeals. 


the Plainciff claimed as Leflee of rhePar- 
ſon, and the Defendant claimed under 
the Pacencee of the King. And whether 
the Parſon of St.. Martins Orgars had 
Tile to the TenementSof Se.Olrves, was 
the queſtion, And it was held by all che 
Court, Thar if this Proviſohad not been 
2dded, the Lands had been clearly given 
to the King, by the Stature of 1 Ed. 6. 
as Linds e1ven for the marrtenance of a 
Prieſt, For the Clauſe for thoſe Lands 
of $e. Oltves was hemited, Quod ſuper 
faeri, after the Anniverfary m- tained 
ſhall be ad mam-tenendurs ( aptilanum 
pred: hum, reparandum Eccltſiom & or- 
ramenta ejuſdem Ecileſie , the Superſtnr- 
ous Uſes being certain; and the good 
uſe ( viz, ) ad reparandurs Eccleſiam & 
Ornamentaeinſdem Eccleſia, uncertain 3 
the Superfttcious Le certain, fhall cauſe 
that kll-ſhall be given to rhe: King. Buc 
Richardſon Chief-Juſtice, Fones,and Whit- 
leh, conceived, that by the Proviſo it 
appears,it was his inent the Prieſt fovld 
have bur 10: Marks ; and what was want- 
ing itt the value thereof, (houkl b- ſur- 
plyed our of the Tenements in Sr.Okver : 
So 


So that nothing was given to the Prieſt, 
 butthe 10 Marks; therefore the Land of 

Sr. Olives was not given to the King, Bur 
| Crook, Juſtice doubted thereof, and cons 
ceived :11 ro be given co che King; for 
the Pcoviſo doth nor alter it. For in the 
firſt Clauſe, all the p' ofirs of thoſe Lands, 
after the Anmverſary found, 1s given for 
the maintenance of a Prieſt indefinitely, 
and to the Reparation of the Chnrch, &c; 
And the Proviſoes doth not ab. idge it: 
For that +ppoints, what 1s w nring in St; 
Swethins.(hall be made np our of S.Oltves; 
and ſo to pay the 10 M1ks fi: (t appoint 
ed.ſe as he ſhall have the 19 Ma ks, de 
certo,out of both the ſaid T<nements in $, 
Swethins,and $.Olrves, But that doth not 
take away the Clauſe, that the refidue of 
the Profics of the Tenements in Sr. Olzves, 


ſhall be co the P.rſen, ad ſufentationm. 


diftt Capellam, And of this Opinion was 
Hide Chief Juſtice when he lived. Bur it 
being moved again in Sir Tho. Rychard: 
ſen'<cime, he agrecing with Jones and 
Whitlock. in their Opinions,ic was adjudg- 
ed forthe Plaintiff ; That this Land was 
not given to the King, Cres, Rep,1,180, 


181. 
CASE 


cos duped Chap.e, 


DB cf ka 


Y " | Ch. 2” #pon Appeals; 


t, 

of 

> EI 

ns CASE 43; 

for CS HORA : 

the N Hill. 37 Eliz. Rot, 515. Between 

ds, Partridge and Walker, in the King's- 

for Bench, the Caſe was 3 one Hill de- perife: 


ly, | viſed houſes in Zondor, rothe Parſon and Aixt uſes; 
c, | Church-Wardens of the Church of Sc, Charitable 
it! Brides, to find for ever his Atiniverſary , hee a 
St, | appointingupon it 204, ahd co payto qiuh,. 
ver; } the Poor 5 5,6 d, mhonorem & duplicatic- 

nts | rem anmorum in quibus (hriſtus viai mn 

de | terra, And it was adjudged, thatthe 

1S, | Land was not given co the King ; for the 

not | laſtpayment was good, Coo,4. 116, 


ver, | — 
Was CASE 44. 


Y P44. 2 and 3d Ph.& Ae, Ret. 186, 
in the Kings-Bench,#/herſton's Caſe ; 
4g- } It was adjudged, That where Lands were 
was | givento find an Obit in ſucha Chappel 
$o, | appointing a cercain ſum upon ic, an 
{ thar che refidue ſhould be employed = \ 
| { O s 


Caſe it was adjudged, that all the Land 


wasgiven tothe King, for the one doth 


depend upon the other. And by Pop- 
ham this Caſe cited, Paſch, 10 Eliz, Rot, 
398, one Dratton(eiſed of Lands in Fee 
' , In Londen, deviied it to the Dean and 
_ itable Chapter of Paxls, on condition that they 
Ritian: ofes find rwo Chaplains to pray for his Soul 
in a Chappel newly built by him, and to 
pay tothem for their Salary 13 /. 65.84, 
and co find an Ob, appointing upan itz 
certain ſum, andtorepair the Chappel, 
and this found within the 5 years: yet it 
' wasadjudged againſt the King, 


CASE 45. 


N Tr, 30 Elz.. Ret, 70g, Beiween 
Adams and Stakes, in the Kingy 
Bench» the Caſe was on a Demurret, 


William Dunſton deviſed Land to the Par | 


| ſon and Church-wardeng of St. Botolpby, 
Mixt uſcs. on condition to find a Prieſt, and that 6 
have for his Salary 6 /. of che Vives $08 

| x0 


tys Do _DoCT = <c 1 


"I94 ' Caſes adjudged Ch, 6] 
the reparation of the Chappel, in which 
che Obit (hould be celebraczd, In this 


þ Chap.s. 


© won Appeals. . 
Profits of his Lands deviſed, Aſſo: he 
deviſed: yearly for ever to the Priſoners 


of Newgate and Ludgate 13 5.44. at the Charitaþle , 
day of. his death, ro piay for his Soul, be- 42d Szper- 
fides the ſaid ſole Prieſt ; the reſidue for [#194 »- 
che. reparation, of the Tenements, and/©* 


auzmentacion of the Prieſts portion. And 
the Land wasgiven to the King, For 
praying for, - although ic were our of a 
Church or Chappel,was ſuperſtitions, and 
the augmentacion of che Prieſts maince- 
nance incertain, (, 4. 116. | 


CASE 46, 


N Trw. 20 Eliz, Rot, 589 Between 
Colborn and Date in the Kings-Bench, 
on a Demurrer,the Cafe was : Thomas 


 Wills,t2 Ed. 4.deviſedhouſes in Lowdon, 


worth 241. per ammwumito his Wife for life, 
the remainder to the Parſon and Church- 
wardens of St. Edmonds,and their Succeſ- 
ſors, and deviſed, that his Wife, during 
her life, and they in remainder, ſhould 


find a Prieſt ro ſay Divine Service, at che 


Ahkar in the Chappel of our Lady in the 


O33 Church 


196 ' Caſes adjudged Chap.” 
Church of St. Edmonds, for the Souls,8&c, 
And chat che ſamePrieft ſhould be aiding 
and aſſiſting to Divine Service in the 
Church; Andthat his Wife, for her 
life, and they in remainder after, ſhould 

pay to him for his Salary 6 4. 135. 44, 
Furcher he deviſed, that they found with: 
fix Pcieſt-,and appointed 22 s, certain,to 

be imployed npon it ; whereof part tobe 
diftribured amongſt the Poor of the 

Superſtiti- Trade of Drapers, which ſhould come to 
ous Uſes, the ſaid Ob:t,and could not come, Allo, 
' he appointed 16 d. yeatly to the Parſon 

of St.'Edmonds for the beading of Beads; 

every Sunday 3 5, 4 d. tothe Fryers of 
St, Auguftts, co pray for his Soul. Allo, + 
4 5. yearly to be paidro the Preacher at 
Pauls upon Good-Friday, To three 
Preachers at the Sputtle, ro commend his 

Soul co the Prayers of the People, 13 5, 
4 d, Alſo, 35.44. ro the Wardens of 
the Company of Sheermes , to diſtribute | 

ameng{t the poor Alms-men of that 
Trade, tothe intent , that thoſe of the 
Wardens, with. 8. or more of the ſaid 
Company,upon warning, ſhould come to 

his O&zr, Alſo he appointed Accompt 

yearly robe taken ; and that the Chutch- 

wardens 


_—_— 


' Chap. 6. @pon Appeals; 


wardens of St. Edmwnds ſhould have the 


letting and ſetting of his Lands ; and the 


Church-wardens of St, Mary Woolnaugh 
ſhould come yearly, and have for their 
pains 6 5, 2 piece 3 and the Church-war- 


'dens of Sr, Edmonds to have 6 5. 84, And 
- II 5, 4d.yearly be appointed for the fin- 


ding of Books and Ornaments,and Veſt- 
ments of the Chappel, where he appoint- 


ed his Obit to be celebrated : And that all 


the Revenue coming of the Premiſles, 
(hall be in ſeveral keeping,ſeparated from 
other moneys,ina Cheſt, for the Repara- 
cion and new building of che Tenements: 
Andit was adjudged, that the houſes were 
given tothe King : for all the Uſes were 
eicher Superltitious, or were depending 
upon the Superſtitious Uſes ; or tending 


' to the maintenance and continuance cf 


chem, Cook, 4.116, 


Q 3 * CASE 


197 


-_> Cafes adjudged - Ch.6,| 


iN 90.) CASE 47. 
:N: Adams and Lambers Caſe, Coo, qi 
Theſe things.among(; others were Re+ 
ſolved X $I OKIEES R, | 
1. Thar if A; Deviſe/ to any; of his 
Kindred to Superftitious Ues,and though 
 behadlimitedrhemi co pay. cerrain Sums 
Superfliti» of Money rothofe Utes, yer are 'thoſe 
94s uſe. Lands givento the King :No other Cons 
| fideration ſbalt 'be-ſuppoſed ,. bur that 
which they in:thofe.cimes thought :to be 
the Service of God; | This was the meſt 
yorchy : Conlideration, and reaſon , for 
which-the :Deviſe-was made to Þiiends;. 
more t1th was impoſed intheſe; then in 
orhers-: Therefore were thele pick'd:our, 
and.cherefore- the perſons are nor to be 
regarded, 011.1 2:20 
2. Deviſe of an Eſtate for Life, or in 
Tail, 2s within the Statute by Equity, 
eheuth it ſavs,T obave continuance for ever; 
The intent of the Statute, was) to extin- 
gniſh thoſe Uſes ; it regards not the time 
of iheir continuance, 2, Eſtates Tal 
may continue for ever; and chis was the 
intent of the Dcviſor,that the Uſes thould 
con- 


T Chap.6 wpon Appeals, 


continue fot Ever ; for here, when ic is 


come to him, is to do as much ; without 
this Conftrution the Statate would be 
eluded, - 

| 3. The Statute wills, That Lands 
aſſigned for the finding of a Prieſt, &c, 
belong to the King, then co give Lands 
on Condition to find a Prieſt, muſt be 
within the Stacfite, as more compulſary 
then the orher, 

\- 4- The whole Land was given to the 
King, bur not by che firſt Branch ; that 
extends only to lawful Chantries, or ſuch 
as have the countenance of a lawful be- 
inning 5 nor to to thoſe thar-want the 
cotour of ſuch lawfull .beginnings ; as 
where the Popes Licence layes the firſt 
Stone. This is a Chantrie withour co- 
lour of a lawful Foundation; ſo where 
the Gift is to find a Chantrie without a 
Corporation, this is'out of that Branch, 
Now by the ſecond Branch, that gives 
the Linds belonging to ſuch Colledges to 
the King, wichour which only the Scitua» 
rion: h:d been his, By the third Branch, 
which reaches ro the finding a Prieſt 
without Corporation, It was ſaid, That 
the Land was nor given to the finding a 


O 4 Prieſt 
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229 Caſes adjudged Chap, s. ; 


him out of it; and the Statute ſpeaky 
thus, The King ſhall have it m large, &s, 
@s the Prieſt ; then that a good uſe ; 
was limited, 6 d.\ Weekly, to fix poor | - 
men; and chough he added, To pray, 
' &c, this is net prohibited, for none but 
publick Prayers are within the Statute: 
Anſwered, with theſe differences,If-201, 
be given PR find a Prieſt, though 
his (hare 1s to be but 10 1, by the year all 
is given to the King, the reſt ſhall be in- 
rended co find Neceſſaries; Otherwiſe,it 
a Condition were fixed to the Gif of 
101, the year, there che King ſhall not | 
have more chenche 101. Secondly, 201, 
the year aſſigned, 101. co find a Priefl, 
and the other 101. co the Poor, the. 
ſame ; were ir generally co find. &c. And 
for maintenance of poor men» without 
limication whar the Prieft (hall have ; the 
King muſt have the Land or nothing ; 3, 
30 |. Land,&c. for the Sallary of a Prieft 
Ip1. ſome other Neceſſatics are to be 
found in certain. A good Uſe limiced 
aver, the King (hall not have more then 
101, agoed Uſe in certain ſhall be pre: 
ſeryed before a Superſticions Uſe in cet- 
rain; 


1 Ch upon Appeals, 
ain 3 if nothing be limiced in certain ea 


the Priſt, the King has all ; 4. If only a 
ſtipend be limired, no more bur che Ri- 
pend: 5. After the ſum to the Prieft 


|. * Uſes follow, nor forbidden, bur depen- 


ding upon the Superſticious Uſes, no- 
thing ſhall be preſerved: 6. So there 


| be what certainty there can be, if they be 


all Superſticious ; the words, [ 4s large, 
&c. They refer to the firſt, ſecond, and 
fourth Branches, not to the third, elſe 
the King ſhall never havethe Land ic 
ſelf, which was never limited to the 
Prieſt ; and though the Prayers were to 
be made our of the Church, it is within 
the Statute, The words Churchor Chap- 
pel extend ro Lamps and Lights, not ro 
Prajers ; It ſays, anniverſary, or like 
thing ; and chis is like thing, in the bare 
Cane _—— T = his where 
ſhould have the reſidue of the profits of the 
Land, had ſaved the las. __ 
Parr, 104, And in this Caſe, the Caies 


of Hemet and Wottos, and Chibuall and God wſes; 


IVotton were agreed tobe goed Law for 
rwo Cauſes inthe Judgments of them , 
r, Becauſe nothing was limiced co the 
Prieſt, biit* 2 d, or 3d, a Week, which 

| Is 


"0" 
OTE PE UE ETC OP 


> > 0.5 7 A De I TI PE TSS III DAPI” ne bo 


. 7 
i 4 }, 
- 
p 02 
7:4 2 of 
»/ . 
| 


Mixt uſes. 


is not wiki the A; for ſuch vel {1 
things cannot find or maintain a Prieſt,as | | 
the.-words of the At are, And in one' 
of the Caſes, he ſaid not Maſs every 
Sunday, and Dirge once a year, which is 


within the -Clauſe of Obits, ro ſuch like 


n_ or pu p_—_ (2.) Admir there 
been a ſufficient maincenance for rhe 


| Ley yer becauſe there were good Uſes, 


ſeperne and divided from che Superſtict- 
ous Uſe, (v1zt.) inthe. one Caſe. 3 5, 
4d. for the Poor, &c, And in the =_ 
to'find Ornaments in the Church ; 
theſe cauſes, Judgment was given, ba 
the Land was notgivento che King. Al 
ſo it was adjudged for theſe Reaſons in 
Hewets Caſe, That the King (hould nor 
have the Land; (t.) Becauſe the Land | 
ic ſelf was nor given to find a Prieſt, (and: 
ſoner within in the third Branch of the 
AR) bur tro find an annuat Suſtentation 
of ro Marks for a-Pneſt, which is within 
rhe fourth,and nor the rhird Branch, And 
it was Reſolved, That in-the Caſe of the 
Dean of Paws (rouched by Dyer), That 
if Land begiven to: pay 1© Marksto a 
neſt, and gO s. to the maintenance of 
an Oþ::; Ir this Caſe, if both be 
found 


| Chap.6. ' »ppou 4ppeals, 
"] [found within the five years, the King 
Will have all © che Land, But: in thac 


Caſe; ' becauſe the:Qb1# was nor found 


within the five:years, the King coufd nor 


have the Land, And thereinchis diffe- 
rence was taken, whete cercain Sums are 
hmited ro Superſticious Uſes, and. one 
Uſe is ſeperate a::d divided from the 
other ; there the finding of one: will: not 
vive all the Land tothe King, bur onely 
the Sum appointed: co the Superftictous 
Uſe, which was imployed within the-five 
years, Burifche one Uſe depend upon 
the other, there the finding of the prin- 


_ cipah, or any parcthereof, giverh albche 


L:nd co the King, + As where Land ts 
givenitothe inrent, that an Ofzt thall be 


i {uch a Curch or Ch:ppel, and: char 


upon the Obit 10 8. ſhall be | 1mploy- 
ed and diftribured to the Prieſt, amd 
ro Givers: poor perſons, who (hall: be 
preſenr at it 6+, 8d, andthe reſt of the 
proftts'ro the reparationof the Church. or 
Chappel; in: this caſe, if che Ovir be 
maintained wirh any part within thefive 
yeirs; albeit che 6 s, 8 d, be not umploy- 


.edx0:ne poor men, nor any thingupen 


the repatation of ihe Church or Chappel 
7 Wichin 


Caſes adjudged . Ch. | 
within the five years, yer all the Land 
will go tothe King. So where certain 
Houſes, called che Bu/l, were given to 
find a Prieſt co pray for Souls, &c. and 
other Tenements, called rhe Swax, were 
given to the ſame Feoffees to find an Oht 
to the ſame Feoffees; and the Feoffess 
imployed the profits of che ſeveral How 
ſes to contrary Uſes, (v1z:.) the profits 
of the BuK for the Obi, and the profits of 
the Swan for the Prieſt; by this all isgi 
ven tothe King, Cook 4 part, 115, $9 
if *one give the Mannor of Da/cand the |. 
Mannor of Sale to find Superſtitious Ules, 
and they with the profirs of one Manner 
find the Superſticieas Uſes, and imploy 
the profirs of the other to the uſe of the 


: poor Inhabitancs of che Town, or to beat 


the Common Charges of the Town ; ye 
both Mannors are given tothe King, But 
if the Feoffees had before the five years 
conveyed patt of the ſame ro anotherin 
Fee, and imployed the Land, only that 
remaining in their Hands and none of 


_ the other Land for the Superſticious Uſes 


within the five years, chere the King ſhall 
not have the Land of the ſecond Feoffee, 
And in Trin, 1$ E/z,, The _ was, 

| : em, 


' Ch.6, wupoy Aeals, 
A, ſeized of Houſes in Loudon, Deviſed - 
them, 3 H. 6, upon Condition to find 


an Obit of 41. 6s, $9. within the Pa- 


- riſh of St. Mary Patents, in London, 


ſpending thereat ſo much as the Diviſees 
would in their diſcretions, and they ex» 
pended onche Obit only 65. 8 d. per ame. 
I. And it was adjudged, The Queen 
ſhould have the Houſes; for the Ap- 
pointment was incertain, albeit che Im- 
ploymenc was certain, 2. That all the 
Uſe expreſſed was Superfticions; And 
therefore ir was ſaid, That if Land to 


the value of 51. be deviſed co find an, 


Obi, ſpending upon ic 31. per aww, In 
this Cale, albeic acercain Sum is given, 
yer becauſe the Land is given to thac 
Uſe, and no other Uſe expreſſed 3 it will 
all 20 to the King, Cook 4. part; 115. 
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CASE 48. 


[x Paſch. 9 Fac.in the Exchequer, the 
K Caſe was thus ; Edward #ickbam de- 


; Clared inan Ejettione Firme, That Skgeey, 


Swperſ- 


fig Uſes, 


17 April, 6 Jac, at Feamlinghans in Suf- 
folk, Dewiſed ro him 30 Acres of Paſture 
to have for 3. years;&c, And upon the 
general Tflue pleaded, the Jury found, 
That Thomas Cooper and three others 
were ſciſed of the Lands in Queſtion; 


and the 5h of Fibruary, 24 H.8, enfeof- 


fed by Indentu:e CA B. and five others 
ro the Uſes and Intents mentioned in 4 
Schedule annexed; and that was upon 
Condition, That if they aliened co any 
ether uſes or purpoſes, that the Feoffor 
ſhould Re-enter. And x alſo fonnd 
the Schedule, which in eft:&t- was this ; 
*1z,, That the Feoffees and their Heirs 
thould cake the Profits, and tnerewirh 
find an honelt Prieſt ; by them or the 
greater number of chem co be hired, and 
competently paid to ſay Maſs for the 
Souls of che Feoffor and his Friends, _ 

chat 
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chat by the ſpace of 99. years then enſu- 


ing: And at che end of the ſaid years,the 
Feoffees their Heirs and Aſſigns, who 
then fhould be ſeiſed, ſhould ell the 


' Lands, and with the Money find a Prieſt 


co Chaunt for rhe Souls aforeſaid ; and 
with the ſame Mopeys or Lands alſo, to 
make furcher Proviſion for a Competenc 
poor honeſt Prieſt for the time being (if 
then it could be) by Amortization, or 
otherwiſe, as they ſhould think beſt, for 
the ſure and long continuance of the (aid 
honeft Prieſt, if ſo it conld be continued 
by Order of Law : The Jury found all 
things executed accordingly, and the 
finding of a Prieft from the 24 of H. 8, 
untill the firſt of Edw. the 6ch : By which 
AR, the King was Intituled, Prout Lex 
poftular. and that Queen Elz. granted to 
eMuldmay for 21 years, upon whom 
Fuller, the Heir of the Surviving Feoffee 
encred, and made a Feoffment to Wilbey 
and Skreen, by farce whereof they were 
ſeiſed, and M:/dmay re-entred, 2nd his 
Term expiring, he obtained anew Leaſe, 
43 Eliz, and made a Leaſe to Wood, and 
Skreen (urvived Filbey, and made a Leaſe 
to Wickham, who entred; and being _ 
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CASE 49g, 


Ir Fohn Tate ſeiſed of Houſes i 
London in Fee, and Deviſed them by 
his Will ro the Company 'of Dyers, co 
repair the Houſes, and find a Secular 
Prieſt for ever, to pray for Souls in the 


Church of Sr, Michael in Cor»bill, paying | 


to him a competent living, no lefſe theh 


8. Marks by the year ; and the houſes then - 
were of greater value: And yer becauſe | 


it was incertain what Sum the Prieſt 
ſhonld have ; and if the ſame had been 
certain, yet becauſe the Land was piveri 
to find a Prieſt, and no good Uſe limited, 


the King will have allby che third branch 


of the AR, Coo, 4. II 3. 


| Coe adneged Chap. 65 
by Yd, brought this Attion : And v6. 
Judgment was given' for the Plaintiff, | 
againſt the Opinion of Altham, The 
Ciſe of Wickham and Wood, | Lanes Rep, | 


CASE 


. | tothaverh2 Houſes,for they are nor given 
| to find a Prieft, bur to pay a Prieſt a cer- 
\tin Sum, Coo, 4, 13. 


S *.. 0 


CASE $0, 


Y Ne 7alpool, 24. 23 Ed. 3, by his 
Will 1a Writing Deviſed houſes 
in Loudon worth 301. = annum, to the 
Company of Goldſmiths, to the intent, 
thar cliey with che Iflues and  Profirs 
therof,(hould find two Prieſts, paying to 
each of chem 61. 13 s. 49, for his Sa- 
lary : In this Caſe it was Reſolved, Thac 
the Queen ſhould have the houſes. Coo; 
4. 113. 


——— 


CASE 51, 


YNe Pele Deviſed by bis Will in 
Writing, certain houſes in London, 


| tothe Clath-workersin London, ro the in- 


tenc char chey for ever ſhould pay to ſuch 
Prieft who ſhould pray for his Soul in the 
Pariſh Church of. Chilham 91. 6s. 8d 
for his Salary. Io this Caſe,the King will 
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CHAP. VII. 


Of Charitable ſes. 


T's give yau now a brief Account 
F of all that is before latd down, 
and to make Additions of ' ſome 
other things neceſſary to he 
known for the ſurther Expoſition of the 
St» ure of 43 Elm, Ghap. 4, And for 
the further opening and clearing of out 
Subjett matter m1 hand; we are to kno; 
Fhat thereare theſe three things mainly 
conſiderable therein, and to be ſpoke 
unto | REI 
t, Whar fhall-be ſaid co be a Chris. 
able Ufe wichin the Incenc and Nurvie! 
of this _ VP | 
2. Wharſhall be £:4d a Mif-1mploy- 
- menc of {uch Charitable Uſe. 
2. What isto be:done. in cafe of ſuc 


Chap.5.T 
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Miſimployment, for the tedrefle thers 
of, od} 


71 Ch.7. Of Charitable af. 


 Andinthe firſt of theſe,we ſhall ſhew 
what is not ; And then whatis a'Charic- _ 
able Uſe ; and under it we (hall have 


occaſion to ſhew whar a Syperſticious Uſe 


= | = 
 Andinthelaſt of theſe, we ſhall have 
occaſton to conſider of che Commiſſion 
it ſelf for Charirable Uſes : And therein, 
1, Of the making, 2. Of the Execu- 
tion ; and then proceed in the Execution 
ef ic from the beginning co the end. And 


therein we ſhall (er forth, how the Come 


mifſioners for chis Uſe are to proceed: 
Wherin :hey are co imtermeddle;&wher- 
of they are coenquire; And how, And 


har tbe Jurors that are before chem ace 
4odotherein ; what Order or Judgmenc 


they are co make, and how they are co 


- certifie ic, What courſe the Pa: ty grie- 


ved therewith 1s to take for his relief. 
What che Lord Chancellor or Lord 


| Keeper of the Great Seal, or Chancellor of 


the Dxrchy may do thereupon, And whac 
Remedy is 2 gainſ their finall Decree, if 


ir be diſlike 
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What (hall be ſaid to be a good Linutatun 
or Appointment by Deed or Will to 4 


Charitable Ve, to be relieved by the | 


Statute of 43 Eliz, Chap. 4. 


N this we: are to know, That a Cha 
ritable Uſe may be raiſed by a Deed 
in Writing, by a Will, by a Contra, of 
by a Limitation, or Appoinit.enc ſome” 
other way, 


Bur for the firſt of theſe Queſtions; | 


What ſhall be ſaid a good Charitable Uſe 


within the Purview of this Statute of | 


43 Eltz,, Chap. 4. "4 
We ſhall openthis,firſt negatively, by 
ſhewing what is nor a Charicable Uſe, a 
beit ir:may look ſomewhac like to it, 
And then Afficwacively and-Pokuwve- 
ly, by ſhewing whart is, and is to be 3& 
counted, a Charitable Uſe within the 10- 
tent and meaning of this Statute. = 
For the Firſt, What is nor a Chatit 
ttc Uſe, we are to know, Thac 1f any. 


Mannors | 


c 
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Set.7. Of Charitable tiſes,” 


Mannors, Lands 5 Tenements, Rents, 
Annuities, Penſions , Profics, Heredita- 


' ments, Goods, Chatrels, Money , ,or 


Scocks of Money have been, or ſhall -be 
given, limited, appointed or aſſigned co 
have continuance for ever, or for a time 
only, towards or for the finding, or main- 
tenance of a ſtipendary Prieſt ; or for 
the maintenance of an Anniverſary or 
Obit, or of any Light or Lamp in any 
Church or Chappel, or any like intenc ; 
Theſe and ſuch like Gifts and Diſpoh- 
tions as theſe, are nor to be accounted 
Charitable Uſes (intended by che Pur- 


| view of this Scatuce), bur Superſticious 


Uſes intended by the Statute of 1 Ed. 6. 
Chap.14. Whac is diſpoſed and ſeciled 
in any ſuch coucſe, is forfeic and given ro 
the King, 

_ And therefore if ar any time hereto- 
fore any ſuch thirg hath been given, or 
hereafter ſhall be given by any man by 
his laſt Will, at his Death, or by Act exe- 


cuced 19 his life-rime ro any perion lole 


0: Corporace in Fee-ſlimple, Fee-tail for 
life or years, to the Intent, or upon Con- 
dicion to find a Ch-plain, and bave the 


| Service of a Prieft to ſay Maſs, dr to 


P 3 have 
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Of Charitable liſes. Ch.7. F 


have.a Prieft or other man 'to pray for. 
ths Soul. of ' ay dead tan in ſuch s 


| Church or ocher plice; of to have or 


rfairicain perpetiiall Obits, Lamps,, or 
Torches,&c. t6 be uſed ar certain umes 


to help ro ſave the Souls of ren our of the” 


Suppoſed Purgatory ; Theſe and fuch 
ike Uies a8 theſe are not, nor ſhall they 


be ſaid ro be Chaticable Uſes within the 
Iritendment of the Statutes made and. 


provided for the preſervation and execu- 
rion of ſuch Uſes; For theſe ate looked 
upon and accounced in Law for Super- 


{ticious' Uſes, And therefore all theſe - 


and ſuch like Uſes as theſe are void, And 
the Lands ſo givento ſuch Superſtitious 


Uſe, are by other Scatutes given and for-, 


feited co the King, and he (hall have 


ther, And yer ſo, That if there be any 
. Charitable uſe imermixed with the Su- _ 
perſtitious uſe, and they may be diflin» | 

- guithed, there the King (hall have only. - 


ſ much as is given, to the Su;ecſticious 
uſe, and nor thar which is given to the 
Chaticable uſe alſo, And for this, ſee 
Coo. 4.104. Adams and Lamberts Caſe, 
Stat, I5 R,2, chap.5. 37 H.8, chap. 4. 
I Ed, 6, chap. 14, (Too, 1, Pafr, 180, 


Bridgm, 


Toa. r. Of Charitable uſes. 
| Bridgn, Rep,.t105, Croo, 2, Part, 51,52, 


Coo. 4. 1044 Where (co our preſent pur- 


| poſe) theſe things ace- ag:ced upon, 


1E4.6. 14, | 

x1. That if, A, Deviſe to any of his 
Kindred to Supertticion3 Uſes,and chough 
he hath limiced | his Kindred to pay cer- 
tain Sums of Money-co thoſe Uſes, yer 
theſe Lands are given to che King, Bur 


if ic. be (o.limired, that his Friends (hall. Parr 3, 


© 


have the reſidue of the Profits above the 


Supertiicious.uſe,this h1d ſaved the land, . 


2, Thac a Dzwiſe for life, or Gifr.in- 


| rail, may be within the Statute to- raiſe a' 


Super{ticious Uſe, 

3. Thas tt: giving. of Lands upon. 
Conditionto find a Prieft, is co a Super- 
ſi ious uſe, within the words| Lads gruen 


| for the findung of a Prieſt. | 


4. Thar if one give 291, per amn,for the 


| finding of a Prieſt, and. appoint to. the 
| Prieft 301 per awmm; In this. Caſe: all 


ſhall go to the King, for the reſidue (hall 
be incended for the finding of neceſſities, 


' O:herwiſe it 15,if a Condition b2 annexed 


(0 che Gift, to give 10 1, per annum tO a 
P:jeſt, for there the King (hall have but 
to 1. : 

5. If Land of 201. per az»nm be given 
| | P 4 : 


_ 6. 
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| of © haritable It EFo , Ch:7, . 


- ta finda Prieſtwirh 101. thereof, and rhac 


Goal uſes 
p:ll be 
preferred. 


the ather 101, ſhall be ro the Poor ; In 
this caſe the King ſhall have bur 101, 


Bur if ic be for the finding of a Prieſt,and 


maintenance'dF poor men, Withour ſay« 


ing how much the Prieſt ſhall have ; In. 


this caſe the King will have all, 
.'6. If Land of 201. a year be given 
for finding Salary for a Pcieſt with 101, 


+ of-ir, and there 1s alfo another good Uſe 


limited with ic;; there the King will have 
but x01. alchough the other neceſſaries 
afe to be found for the Prieſt : for a good 
Uſe in-certain, ſhall be preferred before 
a Super(itcious inceitain uſe, Bur if no- 
thing in certain be limiced cothe Pref, 
all the Land will go to the King. 


+7. If Lind be given co find a Prieſt, 


the Kivg will have ic; bur if a Prieſt 
have bur aflipend our of the Land, the 
King ſh ll have butthar ſtipend, 


8. When a certain Sum is limited to, ] 


a Piet, and'other good Uſes are alſo lt- 
mired which depend upon the Superſii- 
tious uſe ; all in this caſe is given ro the 
Wag o | 

9. "If all the Uſes be ſuperſtitrous, of 
what certainty ſoever they are, the whote 
Land isgiven to the King. Ocherwiſe it 
1H 14 there be any g00d Uſe, IQ, 


F th — 
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L SeF. 1. Of Charitable hfes, 
10. That Prayers for the Dead out of, Par: 4. 


as well as in a Church or Chappel, may 
make che Uſe Superſtitious. i 
11. Thar athec like things to theſe 


may make the uſe ſuperſticion, and pur Superſti- 
the Land charged with ic into the Kings 59 4+ 


hands, See much more tothis purpoſe, in 
Adams and Lamberts Cafe. Coe.4.104. 
12, Where one Deviſed Money* to a 
Dean and Chapter, to the intent to find a 
Chantery mw their Church perperually, 


'and an Obi for the Soul of the Nonor,and 


that the Chauntry Prieſt ſhould have 40 
Marks yearly,&c. the 4co1, was paid, 
and the King gaye Licence co them to 
purchaſe Land co rhac uſe 3 which they 
did,and made Qrdinances for the ſectling 
of the Service 3 the Dean and Chapter 
laid our money for the maintenance of a 
Prieſt and an Ob.r: In this Caſe ir was 
ruled by che major part of Judges, Thar 
this was no Chauntry in fact,nor in revue 
tation, and therefore nor given to theKing 
by the Statute of 1 £4. 6. for in this caſe 
no Lands were given by the Founder, and 
che Dzan and Chaprer made no Chantry, 
nor appoint any Lands thererq , but, 
bound their Goods to pay a yearſy Su 
to, 


Oy 
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to the Prieſt,&c. And that which was 


paid, was not paid out of the Land only, 


bur our of all their poſſeſſions, And in 
caſes where no Lands in certain are given 


co ſuch ſuperſticious purpole,nos imploy- 


ed for that purpoſe, there will be no for- 


feiture of it to che King, nor way have ir, - 


Croe, 2.Part, 51. 44,2 Ja. C.B, Holle- 
way ind Watkins Caſe, 
'r3. If Lands to the value of 141, a 


- year be giventoa Dean and Chapter to 


Maxt uſes. 


Charitable 
Uſes. 


pay 10 Marks a yeartoa Þ.ie(t co ſing, 
8&c, and the other profits for an Ob:t,and 
chey maintain the Pcieſt wich 10 Marks, 
bur the Obit was noe obſerved wirhin 5, 
years of the Statute : In this caſe, the 
Rent of 10 marks is only given co the 


King, and nor the Land, by 1 Ed, 6. fot 
the Land isthe Dean and Chapters. Dyer 


SEE.  - 

14. In Cro.1.Part, 180,181, It 1s Re: 
ſolved, That Lancs given co the main» 
taining of a Prieſt to ſay Maſs &c, and he 


to have yearly 3 1, 6s, and that whar (hall. 


be above, ſhall go to the repaicing of the 
Church; Thar ihis is nor given to the 
King, by 1 E4.6, chap,14, See for this, 
Chap.6, Ciſe 7, 

I 5, Thar 
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15, Thar ſuch like Uſes, as are theſe 
Superſtitions Hſes, and arenot judged to, 
be Superftitions Hſes tm Law, theſe will 
prob 'bly happen to be ( haritable uſes, 
within this Statute. 
 Andin all Caſes generally, the Uſes 
will be good Charitable uſes, And there 
Lands, Tenements, Rencs, Annuities, Pro- 
firs, Heredicaments, Goods,Chattels, Mo- 


. hey»and Stocks of Money, ſhall be ſaid ro 
be given to ({ haritablenſes, where they 


are given, limited, or appointed by A, 
executed by the party in his life-time; or 
by his faſt Will and Teſtament ac his 
death, or otherwiſe, for the relieving, 
maintaining, repal:ing, educating, pre- 
ferring, ſupporting» aiging, helping, re- 
deeming,and eaſing, in the Caſes hereaf- 
ter Mentioned, viz, | 

For Relief of ag:d,imporent, and poor 
people : Or for maintenance of Sick 
an! m-imed Souldiers and Marinzrs, Oc 
for the ereAing or maintenance of F.ee- 
Schools,or other School; of Learning, Oc 
for the maintenance and help of Scholars 
in the Univetfity, O- for or towards a 
Relief,Stock,or Maintenance, for Houſes 
of Correction. O; for repair of Bridges, 
| | Ports, 
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Ports, Havens, Cauſ-ways, Churches,Sea- 
Banks,and High-w1ys, or either of them, 
Oc for the educa ion and preferment of 
Orphans, Or for the Marriages of poor 
Maids. Oc for the ſupportation, aid,and 
'help of young Trades-men, Handycrafts- 
men,and perſons decayed. Or for Relief 
or Redemption of Priſoners or Caprives, 
Oc for aid or eaſe of any poorInhabitants 
concerning payment of Fiftcens, ſetting 
out of Souldrers,and other 7 axes, Where 
any thing is given to any ſuch Uſe as this, 
thts will bs a Charirable Hſe, See for all 
theſe the Statute it ſelf ; of 43 Eliz. chap, 

. and Stat. 1 E4.6, chap.1 4. Chap. 6, C 
> 5$,6,8,10,15,17,19,27,30. 

Ocner Proviſions, Gifts, and Limita- 
cions there are, which ſeem to be within 
the Intent and Purview of this Statute :l- 
fo: And therefore it ſeems, that an A[- 
fienution of Lands, to continue in ſucceſ- 
fion to 2 Preacher, for the keeping up of 
Preaching , as well as to a Schoel- Maſter 
for the keeping up of a School, is within 
the Account of Charitable uſes.See for this 
Starnte 1 Ed. 6, (hap, 14. So the En- 
dowment of a Vicarage, for the increaſe 


of the Mimjters maintenance, ſeems to be 


4 
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Fect, 1, Of Charitable Uſes, 


a uſe of this nature, See ifor this Star, 
1 E4d,6, chap.14. Andit hath been Ru- 
led and Decreed, Thit Money given ro 


maintain a Preaching Miniſter, 1s a Chari- 


table Uſe ; that is within the Equiry of the 
Statute. See it Caſe 35.of Chap.6. So to 
maintain a School-Maſter in a Patiſh, &c, 
See for this Chap.6. Caſe 7- Sofor the 
ſecting up of an Hoſpital for the relief of 
poor People, is a Charitable Uſe, within 
the Equity of the Statute. See for this 
Chap. 6, Caſe 38, 40. So for the King 
to Found a Free-Scheol , and make it a 
Corperation of Guardians , Maſter, and 
Uſher,to give Chancery to them and their 
Succeſlors, ro maintain them, and certain 
poor people under chem. Se for this 


 Chap.6. Caſe39, So for the Building of 


a Seſſions-houſe for a City or County, the 
making of a new, or repair of an old Pul- 
pit in a Church ; or the buying of a Pul- 
pic-Cuſhion,or Pulpic-Cloth ; or the ſer- 
ting up of new Bells where none are, or 
amending of them where they are our of 
orcer, 

Theſe and ſuch like Proviſions, Gifts, 
and Limitations, ſeem to be reckoned as 


Charitable Works, by the Judgment o the 
aw : 
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Law: And (asit ſeems ) what is given 
to any ſuch uſe , ſhall be under the Sur- 
veigh, and within the Intent of this Sta- 
tore,to be ordered by Commiſſioners for 
'{ haritable Uſes, See for this; Popham 
Rep. 139. And that the S.atute is taken 
by Equity in this, fee Chap. 6, Caſe 35. 
But this we are to take, as out of que- 
flion ; That a Diſpofition of Lands, 
"Rents, Money, Goods, &c. may be by 
AR executed ina man's life-time, or by 
his Will at his deach, to Charitable Uſes, 
wichin the Incenc and Purview of this 
Sra:ute, and under the Power of Com- 
miflioners for Charwable Uſes to Order 
and Decree ; albeit there be defe& inthe 
D:ed, or in che Will,by wvich chey were 
firſt creared and raiſed ; eicher in the par- 
ty truſted with the Uſe , where he ig 
wiſnamed, or the like, or 1n the parties 
for whoſe Uſe , or that are to have 
the benefir of the Uſe, as where they 
are not well named,or the like ; or in the 
execurion of the Eftare, as where Livery 
of Seifin,or Atrornment is wanting,or the 


goodiaLaw, Iike, And therefore if a Copybolder doth 
y't good to diſpoſe of Coyhold-Land to a Charinable 


this pits) 


ple. 


Hſe without x Surrender, or a Tenarr in 
Tayl convey Land to a. Charitable Vſe 
without 


Wu . 


mica oo oawvyrGCGgh$U4b 


© 


nw 
Vo 


—_ 7 Www” wry _ Sn & 7 Ly, 2 ©<Þd 


Set.T. Of Charitable Uſes. 223 
without a Fine, ora Reverſion be granted 

without Attornment,or Inrollment ; and 

in-divers ſuch-like Cafes, where the Do- 

nor 1s of Capacity to diſpoſe, and hath 

ſuch an Eſtate , as is anyways diſpoſable 

by him, ehis Scature ſhall ſupply all che 

defeRs of Aﬀlurance ; for thisis a g00d 
Limitation and Appoirttrent within che 

Stature, Sce for this, Chap, 6, Caſe 

40. | 
And yer if an Infant Lunacick,or Feme- 1n/ant Lu- 
Covert, doby Will, or by Deed, give any _— 
thing co ſuch Lſe;this will be void, andis ,,, 
not tobe ordered good by the Commiſſ- 

oners: Andificbeſo, the Lord Chan- 

cellor will vacate it, See for this, chap.6. 

Caſe17, 37, 40. Hob. Rep. 136, 


Bur ic hach been agreed and reſolved, Pr! 6. 

to be Within the Intent and Purview of 
this Statute, and under the power of 
Commithoners upon the ſame ; and up- 
on Appeal, the Lord Chancellor, &c. 
to Order zn4 Decree the ſame as Char:- 
table Uſes, 11 all che Caſes hereafcer fol- 
lowing; that-s to ſay, Where one gives 
201, a year toa P: eaching Miniſter, lea- c<rirabte 
ving Lands and Goods enough to doit. uſes. 

See 


_— 


Rent- ſeck. 


Mizt ies, 


'Of Charitable tes. Chap.”7; F 
See for this chap, 6, caſe 35. So where © 


one gives Land to the Church-Wardens 
of a Pariſh, (who by Law arenot capable 
to take ic by Grant) to Charuable U ſes, 
See for this, chap.6. caſe 33. 

So to a Corporatian to ſuch Uſes by a 
wrong name, See this chap. 6, ( aſe 


So where a Rent-ſeck is given to a 
—_— Uſe. See for this, Caſe 15. in 
ap.6, 
4 where Land is givento repair Highs 
wayes,to the Pariſhioners of Dale. 

So if Land be given for relief of Poor; 
and alſo thac the School-Maſter or Poor 
ſhall priy for the Donors Soul ; In this 
Caſe it is ſaid , that the Charitable Uſe is 
the principal, and that this ſhall preſerve 
the Land, See for this in chap. 6, Caſe 7, 
Croo, 1, 180, 181, | 
- Soifa Dewiſe be of Copyhold Land, 
toſuchauſe , and this be done without 
any Surrender, this will be good as at 
Appointment and Limication within the 
Scatute,and may be Decreed by the Com- 
miffioners, See for this, chap.6. Caſe 14, 
5:16, 


And 


| F487, A Of Chari: able tes. 


Andif i: be an Entail of the Copy- Co;ybuld- 
hol4 Land,and a Recovery to be ſuffered £434 


within che manner, according to the Cu- 
ſtome,and there be a defect in the Reco- 
very, and this 15s to charuable uſe; this 
will bz a good Diſpoſition within the Sta- 
tu:e,and may be ordered by the Commiſ- 
ſfioners accordingly, See for this, chap. 6. 
Caſe 17,25,28, 

If one with his own money purchaſe 
Coynold-Land in che name of wo of 
his Children wichin age, and by bis Will 
doth deviſe a Rent of 40 s. a year our of 
this Land, for relief of the Poor of the 
place, to one and his Heirs, and cakes the 
profirs of the Land all his life : In this, 
albeir there be no Surrender,and the De- 
viſe, Rygore | urs, be void z yer this is a 
250d Diſpoſition, to rhis purpoſe, for the 
Rent, and may be Ordered by the Com- 
miſſioners, See for this chap.6. Seft.3. 

Soif one have ſer up an Alms-houſe , 
that hach Land he lets for 10o /. a year » 
wor:h 490, ayear; and he by his Will 
deviſzth the Rents of that Land for main- 
tenance of the Poor in thar Alms-bouſe : 
this 1s a Gift ro charitable 4ſe, and all hz 
profir of the L2nd ſhall bz imployed t5 

Q that 


a, 4 
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tharuſe.See for this chap.6. Caſe 9. That 


ſuch a Decree made by the Commiſſic» 
ners,was confirmed by the L, Keeper. 
So if one deviſe his Land ro ſome of hig 
Friends , and their Heirs in Truſt, to 
maintain a Preacher, School-maſter. & poor 
ovle in Dale, and appoints what each 
ſhall have 3 all but 35 7. Burthe over-plus 
ſhall go to charitable uſe, to increaſe the 
ryumber of the Pcor, See for this, chap, 6, 
Caſe 10, 

So if one by his Will appoint that his 
Executors fhall deviſe a way, that a Prea- 
cher (hall be found for ever to preach the 
Word of God in the Church of Dale, 4. 
eimes in the year, and to have for his la- 
bour 10 s.for every Sermon, Soto ereR a 
Free Grammar-School, See for this Pope 

' hams Rep.6. Gibbons Caſe. 

So if by Will deviſe his Land in Effex 
tothe Parſon and Church wardens of S.in 
T hames-ſtreet, Londen;co the end, that they 
and 4 honeſt men of thePariſh,Mould ſell 
the Land, and imploy the woney for the 


Poor,and charitable nſes in that Pariſh:this - 


iS a go0d charitable uſe within thisStar,See 

for this, chap 6. Caſe 28, 
So 1t one deviſe 10 /, a year forever 
our 
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ourof his Land,to maincain cwo Schollars 
in-Oxfordand Cambridge, See for this; 
chap.6, Caſe 29. 

Soa Deviſe of Land or Money, tothe 
poor people maintained in the Hoſpital! 
of St, Lawrence in Reading, is good within 
this Statuce, chap.6. ( aſe 30. 

So a Deviſe of Land, to the uſe of an 
Hoſputal,is a charitable uſe within the Sta- 


| tute, See for this, chap.6. Caſe 38, 


So if Souldiers and Marriners, having: 
much in Arrear,agree to cake half, and co 


| leave the reſt in their Captains hands, ro 


be imployed for relief of maimed Soul- 
diers and Mariners upon the Seas, their 
Wives and Children ; which is (o done : 
this will be a charitable uſe, under the Or- 
der of the Commiſſioners, and Afirmance 
of the L. Keeper.See for this, chap.6.( aſe 
I3. and Moors Rep, Caſe I 152, 

So a Deviſe by Will to the Maſters and 
Fellows of Sc. Fohus Colledge in Cam- 
bridge, for maintenance of the Schollars 
there, is a good Gifc within the Statute , 
chap.6. Caſe 16, 

So a Deviſe by Will to Jeſs Colledge 
in Oxford, and their Succeflors, co find a 
Fellow there of theDonors Bloud,is good 

| Q 2 within 
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within the Stature, See for it chap, 6, 

So where a Feme-Coverr, an Admini- 
ſracrix co her ti: ſt husband,matried again, 
do during her ſecond Coverture, make 
her Will,and tnereby give a part of that 
Eſtare to charuable uſes, and dye, living 
her husbind, if chere be Afletrs of the E- 
Nate to diſcharge ic at her death, See for 
this, chap.6. Caſe 11, Moors Rep. Caſe 
I11I, Dam Caſe. 

So if one by Will deviſe a houſe he hath 

to his wife for life,and after her deceaſeto 
(4.Feoffees,ro ſee it repaired,and with the 
reſt of the Profits, after their diſcretion, 
to beftow upon the repair of a High-way 
10 ſuch a place, IMoors Rep. Caſe 1251, 
See chap.6. Caſe 41. Rolts Caſe. 

_ So if a Debr owing by Judgment, St 
cute. Bond,or Recognizance, ( which is: 
thing in Action ) . be given to charitable 
#ſe ; this 1s gocd in this Caſe, and may 
be ordered.by the Commiltieners, chap. 
6. Caſe 21, 24. 

So a Devile of Land to build a School, 

Is a good uſe with in this Stature, .See for 
this, chap.'6; Caſe 24. 

" So money given for the good of the 

-Church of D, See it, chap, 6, Caſe 26: 

q &0 
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So if oneby Will deviſe his Land to 
be ſold, and the money tobe diſtributed 
to 20 of the poor of his Kindred 3 this is 
a 200d ule within this Statute. 

All cheſe are agreed to be 200d chari- 
tableuſes within the Star, to be ordered by 
theCemmitiioners of charitable uſes,with- 
our Relief, as to thar point to be expe&t- 
ed with the Lord Charcellowr upon Ap- 

eal. 
: If a Limitacion of Lands,Rents:&c.be 
to keep and find an Obit, or Azmverſary, 
in che Paxith of E. for the Souls of tuch 
and ſuch, and all Chriſtian Souls, or the 
like; and that ſo much cut of the Land 
(hall be ſpent yearly about it ; bur all che 
relt of the Profirs ſhall goto the repair of 
the H'gh-ways,or ſuch like uſes; here,this 
1s a 200d charitable wſe for all the over- 
plus. See Coo. 4. Adams and Lamberts 
Caſe, 


Gift of the 
Rent out of 
Land. 


Charitable 
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How the Gift or Limitation of a Charuable 
Uſe by Deed or Will (hall betaken. 


-F one by Will Deviſe the Rents of 

his Land to a Charitable Uſe, by this 

. ' the Land it ſelf is Deviſed, So of 

che Deviſe that is of the Rents and Pro- 

firs of his Lands. See for this, Chap. 6. 
Caſe g. 

If Money be giyen to maintain a 


Preaching Miniſter, this albeic it be not ' 


named inthe S:arute, yer it is within the 
Equity of the Statute ; and the Commil- 
fioners may order the Executors to pay it 
for Chari: able uſe. See for this, Chap.s. 
Caſe 35. | 

If one Deviſeth the Rent of his Land 
co a Charitable Uſe ; this ſhall be taken 
largely for a Deviſe of the Rent then re- 
ſeived, or afterward to be reſerved upon 
an improved value, See for this, Chap.6« 
Caſe 9,12, 


The 
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The word [ Grves] inche Statute, ex- [Giver in 
tends as well co Gifcs after, as to Giftg !* Statute 


| before the making of chis Scacure, See for $*29%: 


this, Chap.6. Caſe 2, | | 

Where no uſe is of Land mentioned To whit uſe 
nor direQed in the Deed, by which ir is © Gift ſpall 
given, it ſhall be to the uſe of the Poor, *** 
albeic the Feoffees bz Gentlemen living 
out, and no Inhabirants within che Town, 

See for this, Chap.6. Caſe 3 2. | 

If a Gift, or a Deviſe by Will be of a yame of a 
Charitable Uſe, co a Corporation in truſt Corpofarion 
for others ; or to others in Truſt for a Miſtakes, 
Corporation, and the nae of the Cor- 
p>ra'in is miſtaken in the one or in the | 
ocher caſe : yer ic ſhall be good a3 to this Gifs *0 
purpoſe, and it will bz within th: O:deer _ - , 
of theſe Commiſſioners, See for this, ©, good L 
Chap.6, Caſe 16. 7.aw. 

If one Dzviſe Lwnd to on for 1'fe, the Deviſc in- 
Remainder ta the Church of St. Andrews 4riin, 
in Hulbern ; In this caſe the Parſon of the 
Church (hill have this Remainder. 27 
R_ 2, Deviſe 17. 

If a Gift he chus ; | For the good of the Gift to 1 
Church of Dulk,, | this will be good in Cbu ch. 
th's caſe of a Charitable Uſe, notwich- 
lianding the Incertainty, See it, chap.6, 
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caſe 26. and ſo by reaſon, will it be in all 

ſuch like incertain Gifts. 
20 1.azer If one Deviſe 201, ayear to a preach- 
704 preac9- 17g Miniſter, leaving Land and Aſletrs 
'ng Mit jinGoods; this is good, and the Execu- 
tor will be forced by che Commiſſioners 
and Lord Keeper, to buy ſo much Land, 
and © lure it to that U.e, See this, 

chap.6, caſe 36, 
For a= If one ſeized of Copyhold Lard in 
maiair, Tail, ſurrender it in Ceurc to the uſe of 
on his Will, and hath a common Recovery 
o 7: inthe Mannor, according to cuſtom ; but 
there 1s Eiror inthe Recovery : and after 
by Wil', he deviſeth ic to his Wife for 
life, the Rewainder to a Charitable Uſe; 
Gifts go9d In (his Caſe, albeic Recovery and Devile 
by this '4" be voyd a3 to the Ettare for life ; butthe 
aid 2) S Devile will be $00d as to the Remainder 
1 aw. for the Charicable Uſe, And albcit the 
Heir avoid the eſtate tail agair(t the wife 
(as he may at Law), yer the Remainder 
tothe Charitable Uſe (hall ſtand good, 
ani be a Remainder wihour a particulzt 
E-itare, See for this, ch.tp, 6, caſe 16. 

Deviſe in- It one by W1ll deviſe Land to be told, 
- ytgin, And the Money to be diltrikuted to 20 | 
| poor of his Kindred, I this Caſe, aid 
for 
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for this purpoſe 3 this will be a good De- 
viſe, albeir it do not appear thac he hath 
any poor Kindred, See for this, Chap. 6, 
caſe 27. © 

If one have Lind in Eſſex, and Deviſe _ . : 
ic by Will to the Parſon,and the Chu ch- —_—_— 
wardens of L, in Thames-Street in Low- yt @ Core 
don, co the end, that they, and four honeſt poration. 
men of he Pacith ſhould ſell the Land, : 
and imploy the Money for the Poor and £9 0r4t10% 
Charicable Uſes in char Pariſh: In this 
Caſe, albeic rhe Parſon and Churchwat- 
dens be not a Corporation torake Linds 
out of London, nor to (cll to ſuch 
Utes ; yer chis1s to this purpoſe a good 
Deviſz, and they may ſell the Land, Sze 
for this, chap.6. caſe 29, 

It one Deviſe by prrcel 101, a year 4 
Reot our of ſuch Land,with 100 Marks in = by x 
the Old Fury, Loxdontor maintenance of yyncupa- = 
two Schollars in Oxford and Chambridge, tive Will. 
and bills the Scrivener pur ic in Wricing, 

This Nuncupativ2 Will is good to this 
purpoſe by way of limicatjon or appoint- 
ear withinthe Sraruce, to creace a Rent 
wo 2 Chuicable Ute, albeic a Rent by 
Ln cannot be created withour a Deed 
or V/ill in W;tting, Sec for this, chap, 6. 
c.z{e 29, It 
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Fora Rent Tf one by Deed grant a Rent-Sec 
feviſed, 2} out of his Land to Charicable Uſe, to be- 
gin after his death, and give Seifin of ic 
In his life cime ; and in the Grant is a #0- 
wine pene of 50s, if the Rent be unpaid 


by che Heir after 14 dayes, this ome 


Nohmine Pp@»« (ball not light upon any other bur the 
pene, Heir : but into whoſe ſoever the Land 
comes, he is to pay all the arrears, for the 
Land is Chargable with ic. And the Sei- 
ſin given by the Grantor in his life, be- 


fore the Rent began, or was in Eſſe, ſhall || 


be good, chap.6. caſe 15. 
Deviſe by «= If an Infinr, Feme-Covert, Lunarick, 
Infant,Fene or other perſon diſabled by Law co make 
—_— _ a Will, and limit and appoint Lands to 
this we. ſuch a Charitable Uſe ; this will be voyd, 
and may not be affirmed; buris tobe 
avoided by the Commiſſioners and Lord 
Chancellor alſo, See for this, chap.6. caſe 
37,49, Hobb. Rep. 136. 

: If one by his Will deviſe all his Land 
_ 7 to an Hoſpital, piying after his death 
> £2145. 10001, where his wife thall appoint, and 
_ the Hoſpital doth pay tke Money : In 

this Caſe the Commilſionzrs are ro De- 
cree the Land co them. 


If 


get. 1. Of Charitable itfes 23S: 
' Tfeneby Will deviſe his Land to' his 
Wife for life, and after that made 4; B. 


| &c, (as he called \hem) Feoffees ro be- 


ftowthe profirs for the repair of High- 
wayes there, he and his wife dye; In 
this Caſe, albeit the Deviſe be voyd, yer 
itis with the Relief of the Seature-of 43 
Ehkz, by the words limited and appointed 
to Charitable Uſes,chap.6. caſe 40, Hobb, 
Rep. 136. 
If Lands be deviſed to a Corporation Te a Corpo: 


| by a miſtaken Name, as to the Mayor ration, by a 


and Chamberlain , for the Mayor and ""s 
Commonalty of London; this is good ***: 
within the Stature, See for this, chap. +6: 

caſe 38. 

If one Neviſe to a Corporation, as the Tv a Corpoe 
principal Fellows and Schollars of eſa 74tion. 
Colledge in Oxford, to find: Schollar of 
his Blood from cime to time * In this g,,;c..:1 


| Caſe, albeit the Deviſe be voyd in Law, jz raw, 


becauſe it 1s a Corporation (excepred in g904 ro this 
the Statute of Wills), yer it1s within the p#722c. 


\ Relief of the Stature of Charicable Uſes, 


by the words limited and appointed, See 
it in chap. 6. caſe 40, 
If one give 'o a Colledge by way of pe.iſc re 
Deviie ina Will, ro a Colledge, to any Corporation, 
Charitable 
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Deviſe of 
Cap: te lagd, 


Dew#ſe by 
an Infant, 
ec. toſuch 
& uſe. 


Deviſe ro a 
Corporalig. 


Deviſe 10 


Of Charitable tiſes, Chap.7, 
Charicable uſe ; this ( as to this purpoſe 


co bring it within this Statute of 3£E/1z,4, 
is 800d enough, bur not good by the Sta- 
tute of Will-) to a Corporation, So of 
a Deviſe of Capite Land for the chird part, 
See for this, chap. 6. caſe 17, But ſuch 
a Deviſeby Will made by an Infant, Fe- 
me Covert or Lunatick, 1s not good, al- 
beir it be to ſuch a Uſe, is void, and not 
made good by the Statute of Wills, 32& 
34 H. 8. And yet if one had deviſed two 


parts of his Land by Will, according to | 


cheStacute,and after Deviſe a 3d parttoa 
Lie Charicable; It was keld,This was not 
200d: Bur at this day, now that the Te- 
nure is gone, it ſeems to be good, See 
for this, chap.6, caſe 18, 23. 

If a Deviſe be co Corporation of Land, 
albeic in another caſe it be nor good , yer 
m {ſuch a Gift to a Charitable Ule, it 18 
o00d enough to bring ic under the Order 
of theſe Commilſioners upon this Statute, 
Sce for this chap 6, caſe 22, 

If a Dceviſe be to the poor People 


ſuch as are Maintained in the Hoſpical of Sr, Law 


no Cor pora - 


rexce in Reading (Where the Mayor and 


t10n, gud 10 Burgeſles, cap.ble to cake in Mo:tmain, 


this uſe. 


do govern the Hoſpital), . In this Cate) 
albeit 


—_ 
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albeic the Poor, not being a Corporation,. 


are not capable by char name ; yer the 
Deviſe 1s good, and the Commiſſioners 
may order him that hath the Land, to 
aflure it to the Mayor and Burgeſſes, for 
the maintenance of the Hoſpital, See for 
this, chap.6. caſe 2 0, 

If a man Deviſe to a Charitable Uſe 
within a Corporation ; yet it ſeems good, 
and within chis Statute, See for this;chap. 
6, caſe 31, 
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If Land be givento the Church-wat- Land given - 
dens of a Pariſh, ro a Charitable Uſe; ro Church- 
In chts Caſe, albeir the Deviſe be void in wardens, 


Law ; yet itisa good limitation and ap- 
pointment of itz co bring it within this 
Stacure, chap.6. caſe 34. See more, chap. 
7. ſeit. 4. part 4. | 

The Power of the Ordinary is the ſame 
it was before the making of the AR, See 
the Statute of 43 £4,3, chap,g. 
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Of Charitable tſes, 
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SECT. III, 
What ſhall be ſaid to be a Miſ-noployment 
of ſmch a Vſe; or Breach of Truft 
theram, 


FT ſhall be accounted and called a Mi: 
L imployment of a Gifr or Diſpokition 
to Charitable Uſes, in all caſes , where 


fi:y,not Imploymenc,Concealmenc, Miſ- 
government, or Converſion in and about 
the Lands, Rents, Goods, Money,8&c, 
given co the uſe, againſt the intent and 
meaning of the Giver ot Founder, 

As for Example ; If one have a Leaſe 
of Land given to ſuch a uſe, and he doth 
make walt and deſtruction upon the Land, 
by cutting down and ſale of Trees, &f 
Timber, eſpecially if it be where he hath 
the Land at an undervalue, or the like; 
S this is a Miſ-imployment: In this caſe, 
© the Commiſſioners may Decree the Leaſe 
| ro be void and ſurrendred, and that the 
Leflee ſhall make a Recompence, . See 
for this, Chap, 6, Caſe 6, To 


there is found any Breach of Truſt, Fal- | 


epi] 
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xcct.1, Of Charitable ttſes, 


To make Leaſes, or to let the Land at 
undervalues of Fines or Rents, is held ro 
be a miſ-imployment queſtionable, char 
the Commiſſioners may redreſs, by or- 
dering the Tenant of the Land, or che 


- parties truſted with the Uſe, as they ſhall 


ſee cauſe, ro make itup, And in this 
caſe the Truſtees are not only to let ir at 
the value it is ar the time of the firſt 
Settlement, and raiſing of the UC, bur ac 
all cimes afrerward ; So that if che Land 
2row to be worth more by much chen 1c 
Was, and he let ic at the old Rate ; this is 
amiſ-imploymenrt, See for this, Ch, 6. - 
Caſe 6, 7. 

To keep the profirs of Land,or Money 
even to Charicable Uſe in ones hands, 
whether it be concealed or nor, not to 
pay ic when 1t 1s due, or convert it to 
other uſe, is a miſ-imployment within 
his Statute, See for this, Chap.6. Caſe 
6 


Ts convert or change the Imployment 
(0 other uſes then according to the Intene 
ofche Founder or Giver : As,if the Gifc 
de to find a Preacher in Dale, and che 
Truſtees find a Preacher. in Sale: IF it 
be to find a Preacher, and the Truſtees 
imploy 


, E Y 
« ——_— 
FOR 
" * 
be 
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Of Charitable uſes. Chap.1, | 


imploy icco the Poor, or ſome other kind 
of uſe; Theſe and ſuch like ARs or 
NeeleRs of che parties Truſted with the 
Utes, will ariſe coa Mii-imployment un- 
der the power and redreſs of the Com- 
miſſhoners for Charicable Uſes, Lanes 
Kep. 115, 

See moe for theſe things in the Sta- 
tutes of 139 El. Chap. 6. 43 Elz, 


Chap. 4. 9. (%. 2. ts Inſtuut, 710, | 


711, 
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SECT. IV: 


What Remedy ts to be had where there ts « 
Miſ-tmplyyment of Land , or Goods, 
grven to Charuable Uſes. And cY the 


| Commiſſion of ( haritable Uſes, and 
all the Pr oceedings thera, 


F any Miſ-imployment be of any 
Land', Moneys, Goods or Chatcels 
given to any ſuch Charitable Uſe as 

is aforeſiid, upon Complaint thereohſ| goo 


unto the Lord Chancellor or- Lord Keeper bo 
and to the Chancellor of the Datchy Ol exec 


Larca 
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d | Lancaſter reſpeRively, may within their 
Yr | ſeveral Juriſdiftions grant Commiſſions 
Ee | under their ſeveral Seals 1n order to. re- 
N- | liefs and the Regulation of ſich Mif- 
N- | imployment, And theſe Commiſſions 
8 | afe called Commiſſions of Charitable Uſes. 
And in the Execurion hereof, heed 
a- | muſt be givento theſe rwo things: I, The 
&. | Commiſſion it ſelf, 2, The Execution 
O, |. of the Commiſhon ; rhac it. be made and 
executed acco:ding to the Statute, 
| For the firit of theſe, the Common it 
— | ſelf, care wult be had, | | 
I. That there be in the Commiſſion — 
4. or more Commiſſioners made; And As to the 
any 4, whatſoever of chem may make a £omm/-, 
s 4 | Decree, and do any thing in execution comm 
9dr, | of the Commiſſion ; for none of chem jg,,,, 
* the | are of the Qnorum, h | 
and| 2. One of the Commiſſioners riamed row it muſt 
muſt be the Biſhop of the Dioceſs (if any 6-. 
] Biſhop be ar che time of the ſealing of 
any] the Commiſſion, or the Commiſſion is 
ccels] not good, And the reft may be of the 
ſe 38] Chancellor of the Dioceſs, and others of 
ceoh, 2ood and ſound behaviour. Bur if the 
cep2r] Biſhop be named in the Commiſſion, the 
hy ®f execution may be ary -of the reft withs 
ca R our 


j 
'#t 
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out his preſence, or the preſence ef the 


' Chancellor, Burt if rhe See be void ar the 


Part 2, 


| 890d. See Chap,s, Caſe 3. 


time of ſealing che Commiſſion, then the 
Commiſſion will be good, albeic neither 
Biſhop, nor Chancellor be named in the 
Commiſſion, And the Metropolitan in 
ſuch a caſe, where the See is void, need 
not be named. See for this, Ch.6.Caſe 2, 
And if the Biſhop be named a Commitl- 
Koner, and dye before the Certificate re- 
turned 3 This ſhall nor avoid the Com- 
miſfion : for the teſt of the Commiſſion» 
ers may proceed notwithſtanding, 

3. The Commiſhoners muſt be ſuch 
as have not any part of the Lands,or other 
things in queſtion, for they are nor to be 
named ; oc if they be, may not ſerve as 
Commuiſſoners, 

4. That che Commiſſion do mention 
a certain cime within which che Commuſ- 
fioners are to make their Ocder, Decree, 
and Cerrificare- 

5. That the Commiſſioners do call the 
parcies interefled in che Lands, Goods, 
Money,&c, before them. See the War- 
rant for it, in Chap. 3. And yet if it be 
dove withour this, the Decree may be 


6. Ic 
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6. It willbe their wiſdom alſo co call 

fore them ſome of the Officers,as Con- 
Rables; and Church-wardens of the place 
concerned in the uſe. See a Warran for 
it in Chap, 3, _. 

7, The Commiſhoners are 4, of chem 


to ſend theic Warrant co the Sheriff ro 


ſummon a Jury co be before chem when 
2nd where they appoint, See the War= 
ranr in Chap. 3. | 
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And at che tine and place they are to Part 3, 


call for the Retorn of it, co ſwear che 
Jury, and prepare the J»qw:ſitiov, Sec 

ap. 3. 

Then at the time of their ſitting e0 exe- 
cute the Commiſſion, tt ee things are to 
be known: _ 

I, Thac he Parties intrerefled in tlie 


As to the 


thing in queſtion,may have and rake their 7,;y "4 
lawful Challenges againſt the Jurors or th::- 11quis 


any of them, 

2, Thar none that pretend Title to 
any of the Lands or Things in queſtion, 
is to be admitted a Juror, but may be 
challenged. And if cli>ſen , chey way 
fiot ſerve, | 

3. The Jury is co firid, and to make 
terorn of the Cafe, as it is to the Commiſ- 

R 2 ſhoners 


ſition, 
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of what 
Lands, 
Goofs, Mqp- 
nity, &fc. 
th y may 
Enguire. 
Part 4. 


Of Charitable tiſes, . Chap.7; y 


fiohers by way of Inquiſition in Writing 
in Parchment, 

Andin their Enquiry and Preſentment, 
they are to heed theſe 3, Rules of Di- 
reion : | | 

I. They are not co meddle with the 
Lands, Goods, or Money, of or belong- 
ins or appertaining to Colledges , 
Halls,or Houſes of Learning wichin either 
of the Univerſities, the Colledg of Weſt- 
11nſter, the Colledg of Eaton, the.Colledg 
of Wincheſter, or to any Cathedral or Col- 
legiate Chutch, nor to the Lands, Money, 
&c. of or belonging to any City or Towa 
Corporate, where there is a ſpecial Go- 
vernour or Governours of ſuch Lands,&c, 
the Lands of or belonging co any Col- 
ledg, Hoſpical or F.ee-School, which 
have ſpecial Viſors or Governours or 
Overſeers appointed to them by their 
Founders,; nor the Land,c#c. of Purcha- 
ſors for valuable confideration of money 
or Land, without fraud or covin, that 
have no notice of the ſame Charitable 
Uſe : For the Commithoners themſelves 
have not to do herewith, And yet the 


 Commithoners albeit they may nor wake 


any Decree againſt ſuch Purchaſors; yet 
may 


BR_— wb p69 mo a um aA«s .o mc a - A. S- 
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may they make a Decree for recompence 
to be made by any perſon or perſons who 
being pur 1n truſt, or: having notice of 
ſuch CharicableUſes (hill break che Truſt, 
or defraud the ſame uſes by any Convey- 
ance,Gif:,Grant , Leaſe, Releaſe,or Con» 
verſton, and againſt his and their Heirs, 
Ex2cutors , and Adminiſtrators, having 
Aﬀetts in Law or in Equity, as Truſts, 
Confidences, and the like, Nor the 
Purchaſors of Lands,&c, aſſured, convey- 
ed, and come to Queen Elzabcth, H.8, 
Edw, 6, or Queen Mary, by At of Par- 
liament,Surrender, Exchange, Relinquifh- 
men:, . Eicheat, Atrornment, Conveye 
ance,o: otherwiſe, Bur if any ſuch Lands, 
&c, h.ve lince the beginning of Queen 
Elizabeths Raign been given.&c, to any 
of the Charicable Uſes before men. 1oned, 
To all theſe this Act doth nor exrend, 
Bur tee afterwards in Sec. 5,6. how theſe 
things are to be taken. 

2. They are nor to enquiice of Mit> 
imployment of Uſes in another County, 


then thar wherein the Lands given to ſuch 


uſes dolye. See for thitz, Ch.p. 6. Caſe 
24. ; 
The Commithoners and Jury in the 


3 Fxecu:ion | 
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Fart 5. 


The P0- 
ceed of th: 
Commiſſion- 
.e75y and 
their power, 
Part 6. 


of Charitable tiſee. Ch7, 7 


Execution of their Commiſſion are tq en- 


quire of the Gift, Limication, or Purpoſe 
of the Giver, or Founder of the Charit- 


able Uſe where any Land, Rent, Goods, 
or Money are given roſuch aſe: And of 
the Truſt what it 15, 


| And then they are to enquire what 


breach of Truſt, or fraud hath been, by 
non-imployment, miſ-imployment, con- 
cealment, miſ-converting, or miſ-govern- 
ment therein. And how many wayes 
this may he, isto be ſeen before in Sect, 


: As to the proceeding of the Commiſ- 
fioners themſelves, and their power in che 
execution of the Commiſhon,theſe things 
are to be known : 

x, That icis not material, That the 
Commiſhoners which were preſene at the 
time the Evidence was given, and of the 
taking #f che Inquifition, be preſent ar the 
making of the Decree ; for if any or all 
of them be abſent at the making of the 
Decree, which were preſent ar the time 
of the raking of the [nqiſiton and Ew 
dence, the Decree 1s 4 if it be mace by 
4. or more of the Commiſſioners. 


Ang 
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And if it appear by the Retorn, char 
the names of 4, Commiſſioners were af- 
fixed ro the 1nqwſitron, and 4.0ther Com- 
miſfioners to the Decree, all is good. See 


_ fcx this, Chap. 6. Caſe 6. 
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2, That if Lands in Londen be given "FR of 


co maintain a Charitable Uſe in R, in Fury to en- 
the County of Farwick,; Anda Commil- 9uire of a 
fion be raken our in che County of Par 14's in 
wick, co enquire of this Gift : In this caſe 7" 


Connty. 


theſe Commiſſioners of Warmck-County 


may nat Decree ic, For the Inquiſition pecree of 
and Decree muſt be by Jurors and Com- Lands ir 
miſfioners of the County where the Lands »ther 
given to ſuch Uſes dolye. See for this, ©9#%)- 


Chap.6, Caſe 24, See in Part 8. of this 
Section, 

2. The Commiſhoners are not te 
meddle with or order any thing concern- 
ing the Colledges of Univerſities, &c. 
others, See before, Part 4. Nor ſuch pla- 
ces as have ſpeciall Viſitors, &c, See it 
there, | 
4. Nor arethey to meddle with Pur- 
chaſors,&c. for valuable conſideration. of 
Money or Land without Fraud or ( ovm, 
that have nor notice of the Charitable Hſe: 

But the Commiſſioners are by the words 
of the Statute of 39 Elz,& 43 El. after 


R 4 Enquiry 


248 


Of Charitable ſes. Chap.7, ; 


Enquiry made,and upon examination and 
heating of the matter, to ſer down ſuch 
Order, Tudgment, and Decree, as the ſame 
Charitable Uſes way be truly obſerved in 
full, ample, and mot liberal ſort, accord- 
1ng to the true incent and meaning of the 
Founder sand Donors thereof ; which Or- 
der,} udgment, and Decree not being con- 
trary or repugnant tothe Orders, Statutes, 
or Decrees of the Donars or Founders, are 
(by the words of rhe Scature of 39 Eliz,& 
43 Eliz.. to and firm and good, and be 
executed accarding to the tenor thereof, 
uncil the ſame (h 1] be undone or altered 
by the Lord Chancellor of Englaud,oc Lord 
Keeper of che Great Seal of England, ot 
the Charcellor of the County Palatine of 
Larcaſtey reſpeQively within their ſeve- 
ral Juriidifrions, upon the complaint of 
te party grieved tothem, 

And cherefore for the further help and 
6ireAton of Commilſioners in this caſe, 
of the making of their Decree, they are to 
eer themſelves and their proceed the;e- 
in, by theſe following Rules and C2ſes : 

1, [hit where Mony is k:pr backzand 
nor paid, oz -paid where it (ould not 
have been puid ; the Commilhoners. may 
Order the payment: of i:, and the. acreat- 
ages 


+ 
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aves to the Ute limited by the Donor, 

And to be paidtothe publick Officers of 

the Pariſh, if it be in Pariſh payment, 

And to continue the payment forwards,. 
as they judge it molt ſecure, 

If given ta Friends in Truſt to pay fo 
wuch yearly roſuch a Uſe, and they keep 
ic in thetic own Hands, they may order the 
payment of 1t. 

2, Thar if a Leaſe or Conveyance be power of 
made by Parties truſted with a Charitable commiſſion 
Uſe, to defraud and defeat che Uſe, the rs fo va- 
Commubzoners may Decree the ſame to 9 a Teaſe, 
be void ; and thereupon the ſame is void $,,,eqger of 
in Incereſt ard Eltate. And i after uP-it. 
on Appeal, the Supre m Lord do anaul 
tae Decree of the Commi.Honers, and 
wake goad the Leaſc ; ic is then received, 
and made good again in Intereſt -and 
tace.And if ich a Le ie or onveyance 
be aligned ove: to any, the Commulli- 
oners way Decree be Afſignment to be 
void, albeit the fiitt Conveyance were 
made fraudulently, and indeceip: of ihe 
Charicable Uſe. $:e Chap 6. caſe 2, To nike a- 

If Houfes given <5 Ch: itable Uſes, be 2 nds fo 
ſuftere: robe ruitious, and out of repats, po _— 
dy negligence ; ihe Commiltoners W2Y ei. = 

Dec!ee /uh uſ:s. 
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Of Charitable uſes. Chap.7. q 


Decree, That thoſe that receive th£ 
Rents and Profits of them, ſhall repail 


them, albeic they have otherwiſe laid our © 
Jhe Rents in performance of the Cha» 


. table Uſe, and may order the Houſes to 


Part 8. 


Pawer of the 


Commſſion- 
£75. 


To mak: a 
Corporation. 


Power of 
Commſ o- 


rACS., 


be ever after kept in good repair , as 
ofc as need requires, And if chey which 
ought to repair the Houſes be dead before 
the Commiſſioners Decree, they may or- 
det the Heirs, Executors, or Adminiſtta» 
tors, having Afﬀects in Lay or Equity, to 
repair the ſame, See before, chap. 6. caſe 
> 

3. That the Commiſſioners may not 
by their Decree make a Corporation, nor 
before incorporated, and enable them to 
take to Charicable Uſes, as a Corporati- 
on; as Church-wardens , which are a 
Corperation in Laws bur to ſpecial pur- 
poſes, See for this, chap.6. caſe 2. 

But they may Decree Lands held in 
Capie, or in Socage; to a Corporation 
already incorporate,co be Truſtees ro per- 
form a Charitable Uſe : And it ſhall be 
no Morrmain, 

4. That they may Decree Landsgiven 
to Charitable Liſes, to ſundry perſons and 
cheir Heirs, to the ſaid Uſes, and _ 

cnem 


NT _———— 
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them to demiſe the ſaid Lands for the | 
helt profic of che ſaid Charitable Uſe ; 7o order the 
and that when ſuch a numbec of them _— 
ſpall dye ; the Survivors ſhall make a 7% 14% 
Conveyance to ſertle the fame Linds in 5 
themſelv2s that furvive, and others tq 


Make up and continue the number by 


them appointed, See for this, chap. 6. 
caſe 2,5. | 

5. That where Lands which lye inthe. Power of 
Body of a County be given to a Corpora- — 
cion, to maintain Charicable Uſes ; rhe ;p;;hin ans- 
Commitſioners of the County may- make ther county» 
Orders to reform the breaches of Truſts, 
and mifimploymenc of ſuch Lands bythe 
Corporation. See for this, chap, 6. caſe 
2, See before, chap.7. ſeti.4. part 6. 

6. That where a Renc is granced out 2 
of Lands in ſeveral Counties, for main- —_— | 
renance of a Charicable Uſe in one Coun- bo OD 
ty; che Commiſſhoners in tht County within ance 
where the Charicable Uſe is to be perfor= ther County. 
med, may make a Decree, to charge the | 
Lands in ather Counties to. pay an equal 
Contriburion of Charge ip payment of 
the ſaid Rent, And there needs not In- 
quifitions in the ſeveral Counties, for that 1uquifition 
the Rent is an entire Grant by the Deed in divers 

Of Connticss 
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or Will. See f5r-this,: chap, 6, caſe 3, 


Eaſt 'Gree»ſted's Caſe. 

wt D. 7. Thar if the-Deviſees of a Rene- 

tin revive Charge » or the: Grantees thereof to 4 

by & Decree. Chariable Uſe, do purchife all, or pare 
of the Lands out of which the Rent is 
ifſuing: In this caſe, alb-icin excremiry 
of Law the Rent-Charge be extingaiſh'd; 
yec if the C Zommiſſioners Decree. the 
Rent co bz revived, and ſetcle it upon 
' 6thers to maintain the Charicable Uſe; the 
- Rent is revived by the Dec: ee. See for 
chis,chap 6.caſe3. Eaſt Gretnſteds Caſe 8, 
The Caſe of the Inhabitants of Woods 


fohdc 
Rent conti- + 8, Thar if a Renc-Charge be oranted 
pe, out of Land toa Chiricabl2 "Uſe. and the 


_ Erndis afterward told for a valuable con- 
| fideracron of Money or Land co one that 
had na nazice of the Ren. ; yer the Rent 
—remainech, For har the purchaſe was of 
' anocher ching chat was nor given to the 
Charitable Uſe. .See for rhis, chap. 6, 
taſe 3. Eaft Greenfted's Ciſe 8. The 


Caſe of the Inhab! an's of Mwdr, 


ford; + 


9. That 


at 
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9.” That albeit che. Parties interefſed Notice to the 

are to have notice from the Commiſſion- A x nw 

ers of their time and place of ring ; ' yet pr, 7. 

if they make their Decree wichour this, it gives, 

1; good, And if upon their Appeal,they 

make this an Exception, that they had not 

Notice ; this (hall not avoid the Decree, 

unleſs they thew withall in their Excepri- 

on, that thereby they loſt the benefir of * 

ſuch an Exception, or of ſuch a Challenge 

of a Juror, ſhewing the cauſe incertain. 

And then if the Lord Keeper (hall ad- 

judge the cauſe ſhewen to be a ſufhcienc 

cauſe of Exception or Challenge ; the F 

Decree of the Commiſſioners may be ad- . 4 - 

nulled and reverſed without fur. her exa- | 

mination, See for this, Chap. 2, caſe 3, 


 Eaft Greerfbed's Caſe, and Caſe 4. of 


the Poor of Walthamſtow, 

10, Thatthe Nocice to be given to a Neticrof the 
Purchaſor of Lands givento Charitable %* 0 « 
Uſes ; 1s to be certain, and a general ar cþyſers 


Notice is not ſufficient, See for this, p,,; ,, 


| chap. 6. caſe 3. Eaſt Greenſted's Caſe. 


I1, That if a Purchalor of Land given wotice of 
co Charicable Uſes, for conſideration of th: uſe to « 
Mon:y, hath legal Notice of the Uſe, Purchaſor. 
and afterwards ſelleth the Land to ret 

cher 
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How a Rent 
is to be 

chirged by 
f, «a. 


Netice to the 
perſons in- 
gereſſed 5 
bow to bc 
$/ven. 


Of Charitable uſes, Chap:7, 
ther for Money, who hath no notice of 


the Uſe: This ſecond Purchaſor (half 
hold the Land chargable with the Chari- 
cable Uſe. Bur 1f the firſt Purchaſor 
h1d no niotice of che Uſe,then is the Land 
diſcharged of rhe Charicable Uſe. And 
if he afcerwards ſell it to another fot 
Money , that hath notice of the Uſe 4 
ere (hill nor hold it ſubje& ro the 
ritable Uſe. See for this, thap.6, caſe 
3, Eaft Greenfied's Caſe, and caſe 33. 
12. That if a Rent-Charge be granted 
to a Charicable Uſe our of Linds 1n ſeve- 
ral Counties : In this caſe the Commiſſt- 
oners are to Charge this Rent by their 
Decree upon all che Lands in every 
County» according to an equal diſtributi- 
on, having regard to the yearly value of 
all che Lands chargable with che Rent, 
and may not by their Decree Charge one 
or two Mannors with all the Rent, and 
diſcharge che refidue in other Counties 
or Places, for then their Decree will be 
contrary to the Will of the Founders ot 
Donors, - Sce for this, Chap, 6. caſe 3. 
Eaft Greenfted's Caſe 
' T3. Thar if one be authorized by 2 
Party, ſubje& ro the Decree of the Com- 


'* miſkonetrs 
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Notice of che Inquiry, 


miſſioners for a Charicable Uſe, as 2 
Counſellor, Sollicicor, or Attorney , to 
Sollicit and defend his Suits, and notice 
isgiven to him by the Commiſſioners of 
the time and place of Execution of che 
Commiſhon againſt the perſon ſo encer- 
aining him, adviſing him, to acquaint 
the Party interefled therewith, and the 
notice is in time, that he may acquaint 
him.and no man cometh to make defence 
or challenge, and the Commiſſioners 
make a Deerce, this 1s good, and the No- 
tice was ſufficient, And in the Caſe of 
S. it was proved, he was an aged man,nor 
able ro follow his own buſineſs, being in 
aremote County'; but had a Son a Coun- 
ſellor ar Law, who in other things at= 
tended his Fathers buſineſs; and <6 
Commiſſioners gave him timely norice. 
And ir was taken as a negleR of purpoſe 
to avoid the Commiſſion : Alſo it was 
proved, That che Father had perſonal no- 
tice of the time and place appointed by 
the Commiſſioners, and the Son came to 
arrend ir,but cook no exception tothe Ju- 
rots : And the Lord Keeper ſaid.char the 
Notice was ſufficienc, alchough he had no 


14, That 
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Netice to 


of Charitable uſes. Chap.y; | 


I4, Thatif Land given to charicable 


Pw. chaſors- yſe, be ſold for money , to one that hath 


Rent con- 
tinue. 


Notice to 4 
Parchaſor. 


Nrice to 4 
Þ I chaſ, ors 


notice of the uſe ; this notice (hall make 
the Land chargeable with the uſe in the 
hands of all other Purchaſors,althouch no 
notice be given thereof to them, But if 
the firkt Purchaſor have no notice of the 
uſe, then 1s the Land diſcharged of the 
uſe, and ſo (hill be in che hands of all the 
fucceeding Purchaſors, And no notice 
given to them afterwards will help it, 
See the Starure of 43 Eltz,, Chap. 4, and 
Chap. 6. Caſe 6. 

15. If one have a Rentgranced ts 
bim out of Land, to a charitable uſe;” and 
he afte: wards, having no notice of the 
eharicable uſe, purchaſe the Land ; By 
chis it1s ſatd, the Rent 1s not extinQt, for 
chai the purchaſe is of another thing chen 
wasgiven tothe charitable uſes. See for 
this, Chip 6.Caſe 8.15, | 

16, Notice to a Purchaſer of a Charge 
upon the Land, to a charitable uſe, before 
a Conveyance is perfeted , as after a 
Surrender before Admitrance of Copy- 
hold Land, or berween the Agreement 
and Sealing of the Writings . or before 
Acrornment, Livery of Seifin, Incollments 

a 
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they did joyncly incermeddle, Buc if che 
| S 
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ind the like, where notice is requiſite, is 
timely enough, See for this , Chap, 6. 
Caſe 8, S 

17, If onegive Lands or Goods; And þp,,, 16, 
by his will appoincs, thar it (hall be ſold p,ye- o 
to maincain a charitable uſe, and doth not comiſto- 


and order the ſaleco be good,and chat the » 

money thereof made, (ball be imployed 

to che charitable uſe of the Giver, accor- 

ding to his will. And if exception be to 

it, the Lord Keeper will confirm it; -See 

for this, Chap. 6. Caſe 22. | : 
18. Thac if one deviſe money to a here the 

Charirable uſe, for rhe relief of the poor, Comes 

and makes two Execucors, and dyes, and wig 

they prove the Will, and joyntly inter- for another, 

meddle with the Receipr of the money, 

and one of chem dorh cruſt the other with Executors' | 

the money , given to perform the chari- 03 cha gee 

table uſe, and to pay it accordingly, and able. 

he waſts it, and dies inſolvenc, the Survi- 

ving Executor ſhall be' charged co pay 

the money for the charicable uſe, if the | 

Teſtacor hach 1 fc Aﬀers to pay ir,for thac 


Exe- 


EY 


= 1-W . .Of Charitable uſes. Cho, T 


Executor that dyed 5 did only provethe 
Will, inthe name of both Executors, and 


the ſurviving Execucor never medled in 


the execudon of the Will, bur left all ro 


the other, and he waſt the Eſtate, and dye 
inſolvenc,the ſurvivin;z Executor (ball not 
be charged with the charitable uſe, our of 
his own Eſtate, See for this, Chap. 6, 
Caſe 4. 
Execytors 19. That if money be given to a cha- 
bow charge- ritable uſe by Will, and che Executors 
«ble, decain it intheir hands many years y and 
not imploy ir according to & Will,  - 
vers 6 Ving Aﬀlets zthe Comouſſtoners may de- 
$90 . ; 
uſe ſor Cree the money, wich damages , for de- 
dennage, taining of it, to be imployed 1n the chatt- 
| table uſe, according co their diſcrecion, 
pot exceeding 81. per ( ent, for a year, 
for the damages, See for this, Chap, 6, 
Caſe 4. 
Os 20, If Fruftees under-let the Land, 
A and make a Leaſe good by Law , the 
of the Lud, Commilſioners may make voyd the Leafe 
i: hat the Crder the ſurrender of it, and order the 
Comniſſio* Settlement of the Land upon other Tru- 


Commſſio- 


ners 1:9 0 tees, Sce for this, Chap, 6, Caſe 5, 


thercia. 


Pari 12, 6, Th 9. 
21,1 
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21, If a Leflee that hath a Leaſe at an 7 give re* 
under-value, make Waſt by cutting , and ©97p:nce for 
ale of Timber, the Commiſſioners may *7*", 9* '** 
order them to give 1 Recompence for ic, 

Se for this , Chap.6, Caſe 4. But if he 
beſtow the Timbec 1n repair of the Hou- 
ſes, Contra, T6 ſeattle rh 

22, The Commiſſioners may by their my i p 
Decree, enable perſons as Truſtees, tO 7, the cha- 
þ:ve Intereſt in the Lands given to cha- ritble we. 
_ uſes, and ro demite the ſame, ac- Lo ae 
cording to the improved value, See for "33 09 
this, Chep.6. Caſt 5.6. 9. ERS 

23, That if Lands of the value of 3 {. rycrcafe ro 
per aww, be given to maintain a School- to the ſame 
maſter , and in the Deed ir it expreſſed, citable» 
thac the ſaid 3 7, only (hall be imployed uſes, 
to maintain that uſe, and no other uſe is 
expreſſed in che Deed,and afterwards the 
Land increaſeth co a grezter value; In this 
caſe, all the increaſed Rent ſhall be 1m- 
ployed for maintenance of rhat charicabte 
uſe, See for this, Chap.6.Caſe 6,7. And if 
ſuch Land ſo given , increaſe to a better 
value , if the increaſed value be not alſo 


- paid to the charitable uſe; this is a breach 


of Truſt , which che Commiſſioners may 
reform, if no other = of Imployment - 
S 2 r 
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Decree a 

I caſe 30d 
to be ſu» 
rendyed. 


To give da- 


of Charitable Uſes. Chap. 9; T 


the Revenew,be expreſſed inthe Donors 
Dzed. See for this, Chap. 6. Caſe 6.7,9, 
IO, Coo.3,130, | 
24, If oneſet up an Almſ-houſe for $, 
poor men,having Land worth 40/.a year, 


ler for years at 20/, a year, and by his | 


will deviſe the Rents of that Land forthe 
maintenance of the poor in the houſe,and 
his Heir pays the 101, and at the end of 
the Term lers the Land for 40 /. a year; 
the Commiſſioners may decree the 
whole, and what above the 10 /. a year, 
he receiveJ after the Leaſe ended, They 
may alſo decree the new Leaſe void, and 
to be ſurrendred. See the Caſe, Chap.6, 
Caſe 9. 10, | 

Tf one give his Land then worth 101, 


mages,Colts» a year, to maintain a P:eacher , School 


or Interc/t. 


maſter, and poor people in Dale, and che 
Land afrer comes to be worth 100 /, a 
year, ie muſt be all imployed ro increaſe 
che ſeveral Stipends, 2nd none of it may 


be converted co private uſe : And ſo the | 


Commiſſioners may order ir. And ſothe 
Lord Keeper will affirm it. See for this, 

Chap.6. Caſe 10, Coo.$.1; ©, 
25, The Commifſopers may give Colts 
tothe party, who doth Moſecute a Com- 
mifhon 
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"| $8.44 Of Charitable uſes, 
miſſion to reform a breach of Truſt in 2 


charitable uſe, and the Lord Keeper may 
increaſe theſe Coſts, if the party grieved 
complain without canſe.See for this,chap, 


6. Caſe 5, If money be given toa chari- 


table uſe, and be long detained as con- 
cealed,in the Executors,or in other mens 
bands ; the Commiſhoners may decree 
the money with [ncereſt for the time.See 
for this, Chap.6. Caſe 19. 


-26I 


26. If Land be given to a Corporati- To 0o/d.r 
on, oz other particular perſons , to pzr- 7/#/tces and 


form a chaticable uſe, and che Donor ap- 
point them viſitors alſo of the uſe , ac- 


Vi ifitorss or 
to change 
th, 


cording to his incent ; In this caſe, if the parc x2. 


vilitors do break the Truſ;, either by de- 
taining part of che Revenue, miſ-imploy- 
ing, or any other wayes defrauding the 
charicable uſe 3 this may be reſtored by 
the Decree of the Commithoners , not- 
wichltanding the Clau'e before mention- 
ed in Se, outof 43 Elz. which diſ- 
ables Commiſſioners ro meddle with 
Lands given to charitable uſes , where 
ſpecial Viſitors are appointed, For the in- 
cent of the Statute, is onely to diſable 
Commiſſioners to meddle with ſuch a 
Caſe, where the Land P given to perſons 

3 in 
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in Truſt, co perform a charicable uſe, and 
the Donor appoint ſpeci:l viſitors, to ſee 


_ © the Truſtees toperform the uſe according 


VIſitoys. 


uhit per- 
fons the 
Commulſio- 


co his Incent, If inthis Caſe, the Tru- 
ſees defraud the Truſt, che Commiſſio- 


| 


ners cannot meddle, but the viſitors are ro 


perform ir, But where the Viſitors are 
Truſtees alſo, there the Commiſſioners 
may by their Decree, reform the abuſe of 
che Charicable uſe. See for this, Chap.6, 
C ſe 6.7. 

27. If Land be given to a Corpora- 
tion of 20 1, per Annum, to maintain 2 
Schoolmaſter , and che Donor appoint 
them vititors of the School-maſter and 
Scholars, according to his Orders , the 
Land came to 1001, a year, and they 
give 20/7, a year onely to the School- 


92's are not maſter : upon this che Commiſſion iſſued 
to med.ile our, and the Corporation upon Summons 


with, 


refuſed to appear, ſuppchng themſelves 
exempt by the Stature. This being cer- 
cified, and moved to the Lord Keeper, he 
declared his Opinion, that rhe Commil* 
fioners might proceed in their Commil- 
fon, and that the Viſicors being T: uſtees, 
and parties breaking-rheir Truſt, are not 
within the Proviſoe of the Stature. Seg 
for this, Chap.6, Caſe 7. 

28, That 


6. a 
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28, Thar where the Heir, or others, To order the 
charged co pay a chaticable uſe, -do break _—_— 
their Truſt; 'the Commiſſioners may * be Land 
cransfer the Truſt to others , as to the © en w 
Church-wardens, or others of the Pariſh, 
where the charicable uſe is to be difribu- 
red, See for this, Chap.6. Caſes. 

29, That where the King erects a Free- 
School.and give; Land ro it, and doth ap» 
point 4. Knighrs, and the Heirs males of ” appo'ne 
each of (heir Bodies, to be Governaurs of ; fre _— _— 
the Free-Schocl and Lands,and that none ;eour the 
bur Knights ſhould be Governours there- f,/t, 
of,-and they do break the Truſt, by ma- 
king Leaſes ac low Finzs , and ſmall 
Rencs, &c. In this Cafe, the Commilſlt- 
oners, upan this Scature, may net decree 
the Government and ordering th:reof to 
others.For if they do ſo,the Lord Keeper 
will reverſe ic, by reaſon of the Proviſog 
in the Sratuce, Bur he may order 2 Bill co 
be exhibited againit the Viſitors and Gor 
vernours, and ur en proof of their breach 
of Truſt, take courſe for Relief of the 
chacic:ible uſe, See for this, Chap. 6. 
Caſe 39. 


I 4 30, If * 
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| 'For a Rent, 
Torevive a 
Rent ex- 
tind. . 
Part 33, 


For a R:nt 
given '0 4 
charitable 
uſe. 


For 4 Rertt. 


Againſt 
Purchaſa's. 


Wotice to 1 
? Purchaſ, ors 


co 2 Charitable uſe, and one of them e 
whom che Rent is paid , doth purchaſe 
che Land, ſo that ir is excinR ; yer by the 
Commiſhoners Decree y it will be revis 
ved, See for this, chap.6. caſe 3.8, 

31; If a Rent be granced out of Land 
to- a charitable uſe ; chis ir ſeems is a 
charge, thar ſhall go with the Land, in 
whole hands ſoever ircomes, :lIbcit it be 
no: ſo by the tit Ryles of Law » and a 
Diſtreſs may be caken for it, upon the 
retce-cenant , for all Arrears, in whoſe 
time ſoever irwas, And the party muſt 
have his remedy -againſt them that had 
the Land, for che Arrears in their cime, in 


"Chancery, See for this , Chap, 6, Caſe 


3. 8. | 
32, That where a Rent-Seck is 
granred our of Land by Deed, to ſuch 8 
uſe, to begin after the Grancors death, 
and he gives Seifin in his life-time of the 
Rent, & there is a Nomine Pane upon the 
Heir, for the payment of ic, and the Renc 
18 Arrear: Jn this caſe the Commiſſt- 
one's may order a Purchaſor that hath 
notice of the uſe, to pay all the Arrears 
both before, and in his time, and the No 

| weny 
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30. If one give a Renc out of Land, 


ww » R89ATa 
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wine Pane for the time the Purchaſor 
bach hadic. See for this, chap. 6, caſe 


I5, : 
33. That where Land or Rent is given 42:1" a 

co 2 charitable uſe, and miſ-imployed, a **>40r+ 

Purchaſor which hath before hrs Purchaſe 

notice of the Gift, is not furthec co be 

charged,then for his own crime, Bur where 

the Renc is concealed, a Purchaſor ſhall 


. anſwer for all che eime of the conceal- 


menc;for the Land is a Debtor, Et tranſit 
cum onere, See for this, chap. 6. caſe 
IS. | 

. Thar where a Rent is granted out .,.. 
of Wo co a charitable a and one —_— 
buyes the Land for a valuable confidera- 
tion of money , having no notice of the 7%7:t no- 
charitable uſe and Rent, yer the Rent re- * me be 
mains ; for ic is collateral to the Land, Purchaſer, 
and another thing, and the notice requi- 
red by the Statute, is to be given, a: well 
of che Land, as of rhe charicable uſe, See 


| for this, chap.6, caſe 8.15.33. 


35. Where Lands are given to a cha- | 
ricable uſe. Tf a Purchaſor buy theſe 7 *57 V- 
Lands, not having notice of the charita- progeny 70 8 
ble uſe, it (hall nor bind him, Bur if a Þ,;chaſor, 


Rent be given out of Land to a es: 
le 


= 


ble uſe , and a Purchaſor purchaſeth the 
Land for money , not having notice of 
the charicable aſe, yer he (hall pay the 
Rent, for he doth nor purchaſe it, bur the 
Land out of which the Rent Coth iflue, 
Bur he ſhall pay go more Arrearages of 


Rent , then what hath incurred in his 


time, Bur every occtipier and owner, 

mult anſwer the Arrearages of Rent for 

his own time, See for this , Chap. 6, 

Caſe 33- | | 

36. That Commiſſioners in one Coun» 

To aky Os ro a place in which a charitable uſe 


County: Clude parties: For the Decree muſt be by 


the Commiſſioners of the County, where 
the Lands given to ſuch uſes do lie, Sec 
for this, Chap.6. Caſe 24. 


37- That the Commiſſioners may nat | 


by their Decree, make a Renc ( that is 
upon be a Rem-Seck ) gramed to a chati- 
« Rent- . table uſe, a Reni-charge by adding 2 
Charge. clauſe of diftreſs to ic; for this zlters he 
Rent in the Creation , and is againſtthe 
mind of the Donor, See for this, Chap. 


6. («fe 15. 
37. As 


d 
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38. Astothis part of che proceeding Touching 
in the Execution ef chis Commiſſion, - Certifi= 


theſe things are to be known : 

1. That their Order and Decree fo 
made by the ſaid Commiſſioners as afore- 
ſaid, they are to certifie the ſame into the 
(harcery, Bur herein theſe things are 
to be obſerved : 

I. They are to certifie the ſame in- 
ro the ſame Court of the Chaxcery of 
England, or Chancery of the County Pa- 
latine of Lancaſter, whence the Commil- 


hon comes, 


2. Ic ought to be certified in Porch- 
ment; not in Paper; and the ſame under 
the hands and ſeals of che Commiſſion- 
ers. 

3. This muſt be done wichin the time 
limiced by the Commiſſion, See for this, 
43 Eliz, Chap.q. Cook, 2, Part, Inftitur, 
10,11, 


SECT. 


ate of the 


Comm! = 
fron: 15. 


———_— | — 4 A 
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SECT. V. 


The Remedy for the party grieved by the 
Order and Judgment of the Commuſ- 
froners, | 


| Parti4, FF any be grieved wich the Decree or 
| Judgment of ſuch Commitſioners for 
Charitable Uſes ſo certified as before, 

he is to have his remedy in the Courtin- 
rowhich ic is{ent and certifed by way of 
Appeal, in this Order : 1.He is to make 
his complaint ro the L.Chancellor, or L, 
Keeper, or the Chancellor of the Dutchy, 
within whoſe Juriſdi&tion ic 18 for his re- 
drefſe ; And this he is to do by Bill, 
And thereupon they ate alſo ro pur into 
the Court their Excep:ions in Writing 
againſt the Commiſſione s Judgment and 
Ocder, Arid on the other fide, ogain(t 
ur they are to put in their Anſwers to the 
Exceptions. And thereupon the Court 
proceed to Examination » and to their 
final Dzcree upon it, and order it ac- 
cording 


—_—_W 


eh a. tom. GG SS i. - 
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cording to their diſcretion, See for this, 


1 43 Elz. Chap. 4. Cook, 2, Part, 1nſtit, 


710,71, 


SÞCT.-VL 


ND as touching the Proceed of Touching 
the Lord Chancellor , or | Lord fhe Proceel 
Keeper, or the Chancellor of the Darchy. 9 '*: cow 
inco whoſe Courc , the Certificate of },, 0, 4. 
ſuch Order made by the Commiſſioners ;; ſex; and 
ſhall be ſent and certified, this is to be: Certified ; 
known : DEPEN. Phe the | 
I, That they may and ought each o 
them hecpiatie their reſpeRive thereaf, 
Juriſdi&ions, to take ſuch order for the 
due execution of all or any of the ſaid 
Judgments, Dzcrees, and Orders ſo cer- 
rified, as to either of them ſhall ſeem 
meer and convenient, according to Equi- 
ty and Conſcience, and the crue intent 
- meaning of the Donors and Foun- 
ers. 
2. That in caſe of Complainr againſt FED 


' the Decree or Tudgment of the Commi(- 


fioners, they do and muſt proceed to the 
Examinas 


Of Charitable aſs Chin, | 


Examination and Determination of the 
Cauſe. 

3. That they may upon the hearing of 
the matcer, if they ſee cauſe, adnull the 
whole Judgment : But this is rarely done; 
Dinz:mſh (1n part), or Exlarge ; that 1s, 
Confirm the former Orcer, and Enlarge 
the ſame by Addition of ſomething to tr, 
as ſhall be thought roftand with Equity 
and good Conſcience; 

4. Thar they may Award good Coſts 
of Suit by their Diſcretion, againft ſuch 
as ſhall complain ag'inſt the Commiſ- 
fioners Ocder wi. hout good cauſe. But 
if the Order or Judgment of the Com- 
miffioners be adnulled, diminiſhed, or 
enlarged, no Coſts may be given to the 
party complaining. And 1f the Com- 
plaint be for Coſts given by the Com- 
miſſiovers for breach of Truſt, and the 
Lord Keeper find the Complainc to be 
without cauſe,he may increaſe the Coſts, 
Sce for this, in Chap.6. (aſe 5. 

5. Thar if upon an Appeal, the Lord 


Keeper alcer, or confirm a Decree made. 


sdour Charicable Uſes, by the Commiſ- 
honers, he muſt do ir; he is co do it with 
this Limication, ſo far as may Rand with 

Equity 


A.” nd »> 
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Equity and 500d Conſcience, according 
co the true intent of the Donor and Foun- 


\ der thereof, 


6. Bur if upon an Appeal in Chancery yy remedy. 
or Dutchy, the Decree and Ocders of the againft the J 
Commiſſioners be confirmed, the parry final Decree 
orieved can have no remedy bur in Par- 7 - 
liament, For no Bill of Review doth ©" 
lye after a Decree is confirmed, upon a 
Bill of Review, See (hap. 6. Caſe 1. 


| Windſor and Hilton, And yet it is ſaid, Ic 


1s in the Lord Keepers Power to make a 
Decree good where 'it is defeRive, See 
for this, Chap. 6, Caſe 20, 


See for all theſe things, 39 Elz. Ch.6, 
43 Eliz. (hap. 4. 9. Cook 2, Part, 
Inſtitut. 710,711, 
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The Table. 


| THE Statute for Chari able ſes, Chap:T.. 
FT What 1s a Chattable; And what a-Stpenſti- - 
"times Vſet And what ſhall bz ſaid to bt a 
good ( hariable Uſe, or not,Chap;1; ' Chap, Te. 
' WE; 1,2, Chap, 6: Caſe 1133524142; 43> 
, 445 4544 G, 48. p 
How a Gift we ket Uſe by Deedor HA 
_ Pall 'be taken, Chap.7:SeR.2: Chaps: Ciſe 73 
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or breach'of Truft therem., Chzp.7: Sect: 3: 
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Chap. 3; Chap. 7: SR: 4; Chap. 6; Cal& 
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and their Decree, Chap.7. SeA. 4. Chap. & 
Caſe 2,6. 
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